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® * seqpur Government is a stake of 
such inestimable value as to 
demand our constant and watchful 
1 er vigilance for its preservation.” 
—James Buchanan. 
\ President of the United States. 


ALL STATEMENTS HpREIN ARE GIVEN ON 
OFFICIAL AUTHORITY ONLY AND WITHOUT 
COMMENT BY THE UNITED STATES DAILY 


YEARLY INDEX 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


\ .class still further. 
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Insurance Tax 
Levied in Illinois 


Adjudged | Illegal | 


. ‘ es | 
Supreme Court, in Decision 


by Chief Justice Taft, Finds 
Discrimination Against 
- Foreign Corporations. 


Judgment of State 
Court Is Reversed 


Power of Federal Trade Com- 
mission Upheld in Ordering 
Packing Companies to Sell 
Stock of Competitors. 


The Supreme Court of the 
States, in session on November 
handed down opinions in 13 cases. 
opinions in these controversies 
given by Chief Justice Taft, Mr. Justice 
Holmes, Mr. Justice McReynolds, Mr. 
Justice Van Devanter and. Mr. Justice 


Brandeis, a like number of opinions of 
the court having been read the previous 
day py the other remaining justices of 
the court. 

Chief Justice Taft, In the opinion con- 
curred in by the other justices in the 
case of the Hanover Fire Insurance 
Company, plaintiffs in error, v. Patrick 
J. Carr, County Treasurer of the County 
of Cook, State of Illinois, reversed the 
judgment of the Supreme Court of the 
State of Illinois and held in favor of 
the plaintiffs in error. 

The suit involved the validity of the 
state property tax on foreign insurance 
companies operating in the State of 
Illinois. The tax, which was regarded 
as a personal property tax, was held to 
be discriminatory inasmuch as. it was 
assessed at 100 per cent of the value 
while the tax on domestic. insurance 
firms was levied only at 30 per cent of 
the full value. The Supreme Court held 
that the tax of 2 per cent of all pre- 
miums paid levied by the state on for- 
eign corporations entitled such corpora- 
tions to be classed as domestic corpora- 
tions and to be treated as such in the 
assessment and levy of the personal 
property tax. 


{Continued on Page 15, 
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Exports of Petroleum 
Products Show Gain 


Department of Commerce Says 
Shipments Hold Second Rank 
in Foreign Trade. 


Refined petroleum préducts’ stand 
second in American export trade, as they 
have been for several years past, the 
Department of Commerce announced on 
November 23. The full text of the analy- 
sis, as prepared by the Minerals Divi- 
sion, follows: 

Exports of refined mineral oils have 
consistently maintained second place, on 


a value basis, among the major classifi- | 


cations of American exports for the past 
several years, despite increasing compe- 
tition from Russia, Rumania, Nether- 
lands East Indies and the Near East. 
This relative position is largely a result 
of the constantly extended use of inter- 
nal combustion engines, increased indus- 
trial activity abroad and general, world- 
wide, improved standards of living. 

The terms “refined mineral oils” in- 
cludes only the refined liquid products— 
gasoline, kerosene, gas and fuel oil and 
lubricating oils, excluding residues and 
solid products,, the addition of which 
would raise the total valuation of this 
The classification as 
it now stands has shown a progressive 
increase in exports during recent years, 
the increase for 1925 being much more 
conspicuous in valuation than in quan- 
tity. During the first nile months of 
1926 there were exported 1,376,800,604 
gallons of gasoline, 682,942,205 of kero- 
sene, 1,033,904,868 of gas and fuel oil 


[Continued on Page 9, Column 4.] 


Repairs to White House 
Planned Early in March 


President Coolidge expects to close the 
White House for repairs about the time 
Congress adjourns on March 4, 1927. This 
statement was authorized at the White 
House on November 23. 

President Coolidge has not yet de- 
cided, it was stated, where he will live 
while the repairs are in progress. , Sev- 
eral offers and suggestions have been 
made of residences which might serve as 
the temporary White House, but most 


. of these, it was said, have been too small 


to accommodate the official family. 
President Coolidge is looking for a 
house which is reasonably near the White 
House so that he may be close to his 
executive offices, which it is understood, 
will not be repaired. At the same time 
it is necessary for him to secure a house 


large enough for the entertainment which | 
President is expected to give from | 
| 


the 
time to time. 


~~. 
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Entered as Second-Class Matter March 4, 1926, at the Post 
Under the Act of March 3, 1879. 


| Hearings Closed 


Plans Are Announced 
For Official Gazetteer 


Geographic Board Seeks States’ 
Cooperation in Compiling 
List of Place Names. 


The United States Geographic Board 
through its Chairman, Frank Bond, an- 
net(nced on November 23 that, in a final 
effort to settle all questions of geo- 


| graphic nomenclature, steps are™being 


taken by the Board for the preparation 
of an official gazetteer of the United 
States. The full text of the statement 
is given below.) 

This gazetteer will contain the names 
of places or of natural features 
within the boundaries of the various 
states as well as in the United States’ 
territories and insular possessions. Un- 
der the Executive Order creating the 
Board, its decisions are “required to be 
accepted as the standard authority by 
all departments of the Government. 

Chairman Bond stated that, in connec- 
tion with the work, the Board authorized 
him to request the Governors of the vari- 
ous states to cooperate, and that, in re- 
sponse, assurances of cooperation. had 


[Continued on Page 5, Column 5.] 


Peruvian Tariff Measure 
Becomes Effective Jan. 1 


The new Peruvian tariff will go into 
effect on January 1, following its recent 


signature by President Leguia, it has 
just been reported to the Department of | 
Commerce. The full text of a Depart- 
ment’s statement follows: 

The Peruvian President signed the 
emergency import tariff bill on Novem< 
ber 19, according to a cable received from 
Commercial Attache L. W. James, at 
Lima. 

It is reported in Peru’ that this tariff 
will become effective on January 1, 1927. 
Details are expected to be available 
shortly. ; 
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On Proposals for 


Merchant Marine 


Representative of Philadel- 
phia Board of Trade Argies 
Against Operation by 
Government. 





Final arguments for and against the 
establishment of a _ privately-owned 
American merchant marine were heard 
by the United States Shipping Board 
on November 23, with spokesmen for 
several shipping and affiliated organiza- 
tions informing the board as to their 
opinions on the question at issue. The 
hearing was held in Washington, and 
concluded the series of regional hear- 
ings held during October and Novem- 
ber in various cities, preparatory to the 
board drawing up a report in conformity 
with the resolution, introduced at the 
last session of Congress by Senator 
Jones (Rep.), Washington, requesting 
the board to submit its plans for main- 
taining either a privately operated or 
governmentally operated merchant 
marine. The information adduced at 
these hearings will be consolidated in 
the report to be submitted to Congress. 

The Board of Trade of Philadelphia 
“is irrevocably committed to private 
ownership and control of ships and just 
as much opposed to Government op- 
eration,” the board was told by L. K. 
Passmore, chairman of the Committee 


| on Foreign and Coastwise Trade, of the 


Philadelphia organization. The Phil- 
adelphia board, he added, favors prompt 
sale of all the ships owned by the 
Shipping Board. The loss to the Gov- 
ernment, Mr. Passmore declared, would 
be greater now than if the ships had 
been sold soon after the ‘war, but he 
expressed the view that the people would 
be willing to accept this loss. 

Mr. Passmore said there was “a need 


[Continued on Page 16, Col. 7.] 


| Suggestions Given 


For Cooking Turkey 


Department of Agriculture Also 
Tells How to Select Bird 
That Is Tender. 


How to select and cook turkey for the 
Thanksgiving dinner is discussed by the 
Department of Agriculture in a state- 
ment which follows in full text: 

When you _ select turkey for 
Thanksgiving, one of the chief consider- 
ations is the amount and quality of the 
flesh on the body, especially on the breast, 
back, and hips. Plenty of flesh means 
plenty of meat for carving, and there 
should be also a generous amount of fat 
to insure a moist, tender turkey. The 
French always expose a turkey in the 
market with the back up so that the 
housewife can better observe how plump 
the bird is. 

Feeling the end of the breast or keel 
bone and examining the spurs on the feet 
may give some idea of the age of a tur- 
key, but these tests are not infallable 
for picking out a tender turkey. Almost 
any turkey can be cooked so that it is 
tender; but it is, 6f course, easier to 
roast a young bird. The best method of 
cooking a turkey is that by which the 
flesh is kept moist and juicy. Cooking 


your 


“Continued on Page 2, Column 7.] 


No Issue Nov. 25 


NASMUCH as The United 
States Daily is not pub- 
lished on Government holi- 
days, there will be no issue 
on Thanksgiving Day, 
Thursday, November 25. 


WASHINGTON, WEDNESDAY, NOVEMBER 24, 1926 


Elk Hills Leases 
Declared Due to 
| Prospect of War 


| Defense t in Fall-Doheny Case 
Says Navy Department 
Sought Protection 
From Japan.: 


Charges of conspiracy and bribery, 
against pleas of “patriotism” 
“friendly accommodation” were made by 


the Government and the defense respect- 
ively in the Supreme Court of the Dis- 
trict of Columbia on November 23, in 
presentation of arguments in the case 
of Atbert B. Fall, former Secretary of 
the Interior, and Edward L. Doheny, 
president of the Pan American Petroleum 
Corporation, charged with conspiracy to 


as 


defraud the government in securing of | 


and | 


Subscription By Mail: 
$15.00 per Year. 


PER 
COPY 


= 
PRICE 7 CENTS 





} " bit Declared Basis 


| In Teaching Children 


| ee 


Bureau of Education Reports 
on Needs of Curriculum 
of Kindergartens. 


Habit formation is declared to be one 
| of the fundamental factors in education, 
| in a report on the evolution of the mod- 
| ern kindergarten curriculum, just issued 
| by the Bureau of Education, Department 

of the Interior. The report is one of 

several based on an extensive study of 

| all phases of kindergarten work as set 
| forth in numerous city surveys which 
have been conducted in the United 
| States. The Bureau’s study was con- 
| ducted by Miss Mary G. Waite. 

A summary of the report on the evolu- 
tion of the kindergarten curriculum, fol- 
lows in full text: 

The kindergarten curriculum is chang- 
ing rapidly and must continue to change 


[Conutinued on Page 2, Column 8.] 


leases for naval oil reserves. 


| Calif., 
Harbor, Honolulu, 
Mr. Fall “was 2,000 miles away, 
ranch in New Mexico,” 


and Hawaii. 
Says Navy Planned Leases. 


Mr. Hogan said the defense 


advised by Mr. Fall. “As to Mr. 


of war with a yellow race.” 
Owen J. Roberts, 


assistant for the prosecution, 





[Continued on Page 4, Column 1.] 


Frank J. Hogan, attorney for the de- 
| fense, declared the lease at Elk Hills, | 
and the tank contracts at Pearl 
were approved while | 
on his 
and were designed 
as a defensive measure following secret 
reports to the Department of the Navy 
that the Japanese War office had mobil- 
| ized for an attack on the Pacific Coast 


would 
prove the plan to make the lesses origi- | 
nated in the Department of the Navy, 
and that it was neithér suggested nor 
Doheny’'s 
| part, he said, the defense would prove 


of Philadelphia, | 
named by President Coolidge as special | 
asserted 
that the Government would prove that 


Chesapeake-Delaware Bays 


the Chesapeake-Delaware Bays 


1, 1927 
ment issued November 23 follows: 





Reconstruction of the canal between 
Chesapeake and Delaware Bays is near- 
ing completion, according to the weekly 
notice to mariners, prepared jointly by 
the Commerce Department’s Coast and 
Geodetic Survey and Lighthouse Service. 
The work required in the reconstruction 
that the oil man was actuated only by | included the removal of three locks and 
patriotic motivesm “to avert the horror | 


| 


| sea-level depth of 12 feet. 


1927, the report states, 
will be navigable at that time. 


| planned for March 1, 1927. 





Aeronautics 


set by French aviator. 
" Page 5, Col. 7 


Agriculture 


about 70 farmers’ associations, with ap- 
proximately 50,000 members, are en- 
gaged exclusively in the cooperative 
marketing of eggs and poultry. 


Department of Agriculture reports on 
study of factors influencing price of 
hogs. 


Page 4, Col. 4 


supplies of wheat for 1926 below those 
of the end of the 1925 season. 


Page 4, Col. 4 


tive as result of outlook in Argentina. 
Page 4, Col. 3 


Little change noted in grass seed 


prices. 


Banking 


of the condition of the United States 
Treasury. 





Page 11, Col. 4 
Federal Reserve Board Chart show- 
ing loans, investments and deposits of 
New York City member banks. 
Page 11, Col. 2 
Federal Reserve Board charts show- 
ing money rates in New York City. 
: Page 10, Col. 8 
Foreign Exchange Rate. 
Page 11, Col. 4 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, 


Census Data 


Annual report of Director of Census 
urges passage of Federal laws requir- 


Col. 5 


order to provide data for national vital 
statistics. 


Coal 


Page 2, Col. 5 


Mining on coal production throughout 
the Nation during 1925 . 
Page 10, Col. 4 


reduced earnings of British steamship 
2ompanies. 
Page 9, Col. 4 


Commerce-Trade 


Spain announces that validity of 
certification of import goods by Span- 
ish Chamber of Commerce will not be 
recognized after December 6. 

Page 1, Col. 7 

United States reported heaviest ex- 
porter of cutlery to England. 





Page 16, Col. 6 | 


New Peruvian tariff becomes effec- 
tive January 1. 


Page 1, Col. 2 | 


Recognition is given altitude record | 


Department of Agriculture reports | 


Page 4, Col. 5} 


Argentine and Australia report visible | 


Foreign grain market reported inac- | 


Page 4, Col. 7 | 


Daily statement and analysis chart | 


ing registration of births and deaths, in | 


Detailed figures given by Bureau of | 


Report says coal strike has greatly | 





Congress 
See “Reclamation.” 


Construction 


Continuation of text of announcement 
»y the Bureau of the Budget of adop- 
‘ion of standard form of construction 
zontract. 

Page 9, Col. 2 


Customs 


Customs Court rules that strings of 
semiprecious stones, without clasps, are 
dutiable at 20 per cent ad valorem, and 
not as jewelry at 80 per cent. 

Page 6, Col. 7 

Custcyas Court rules that corundu- 
| mores for making dies for drawing 
wires or lead used in lead pencils be ad- 
mitted free of duty. 

Page 6, Col. 7 

Customs Court reduces duty on rhine- 
stone beads, classifying them as beads 
in imitation of precious stones. 

Page 6, Col. 7 

Custom 

monds, sugared, as confectionery. 


atomizers is reduced. 
Page 6, Col. 6 


Education 


Report on evolution of modern 
kindergarten by Bureau of Education 
curriculum tells of needs and declares 
habit formation one of fundamental 
factors in education. 

Page 1, Col. 6 


of District Of Columbia compares cir- 
culation and expenditures of such in- 
stitutions in 35 largest cities of country 
luring fiscal year ended June 30, 1926. 
Page 14, Col. 2 

United States Geographic Board an- 
nounces plans for preparation of official 


tories and insular possessions. 
Page 1. Col. 2 
Dr. P. B. Dunbar, Bureau of Chemis- | 
try, describes how the public health is 
protected through administration of the 
Pure Food and Drugs Act. 
Page 16, Col. 3 
Bureau of Education announces New 
York University has started course in 
accident prevention, 
Page 3, Col. 7 
Commissioner of Education piiecen 
problems relating to education of farm 
youth. 
Page 2, Col. 4 


Electrical I ndustry 


See “Supreme Court.” 


Foodstuffs 


Dr. P. B. Dunbar, Bureau of Chemis- 
try, deseribes how the public health is 
protected through administration of the 
| Pure Food and Drugs Act. 

Page 16, Col. 3 

Only seven cities require pasteuriza- 
tion of all milk products, according to 
report on study of 349 municipalities. 

Page 2, Col. 2 








Court classifies shelled al- | 


Page 6, Col. 7 | 
Customs Court lowers duty on metal | 


Report by librarian of Public Library ' 


gazetteer of the United States, its terri- | 


Foreign ‘Affairs 


Department of State makes public 
exchange of notes with Mexico, dis- 
closing that latter country has been 

put on notice to respect in entirety 
United States rights and titles in oil ! 
lands in Mexico. 
Page 1, Col. 7 
Adolfo Diaz is formally recognized 
as head of Nicaragua Government in 
letter authorized by the Dapartment 
of State. 


Continuation of full text of bill intro- 
duced in Mexican Chamber of Deputies | 
to regulate churches and clergy. 

Page 3, Col. 1 

Bronze bust of Bolivar is unveiled at 
Hamburg, Germany. 

Page 3, Col. 6 


Gov’t Personnel 


President Coolidge expects to close 
White House for 
time Congress adjourns. 

Page 1, Col. 1 

Daily decisions of the General Ac- 
| counting Office. 

Page 14, Col. 4 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. 

Page 14, Col. 


Gov’t Topical Survey 


Dr. P. B. Dunbar, Bureau of Chemis- 
try, describes how the public health is 
protected through administration of the 
Pure Food and Drugs Act. 

Page 16, Colua3 


| Hardware 
See “Commerce-Trade.” 
Highways 


Bolivia sets aside October 5 
| nual “Good Roads Day.” 





as an an- 
Page 3, Col. 7 
Home Economics 


Suggestions given by Department of 
Agriculture for selecting and cooking 
Thanksgiving turkey. 

Page 1, Col. 4 


Inland Waterways 


Chesapeake-Delaware Bays canal to 
be formally opened March 1, 1927. 
Page 1, Col. 6 


the 
Insurance 


See “Supreme Court.” 
Judiciary 


Defense and prosecution make open- 
ing addresses at continuation of Fall- 
Doheny case before Supreme Court of 
the District of Columbia, the former de- 
claring the oil leases involved in the 
conspiracy charges were planned and 
approved by Navy Department while 


Mr. Fall was 2,000 miles away, and that | 


Mr. Doheny was actuated by patriotism 
in anticipating alleged report that Jap- 
anese plans provided for attack on 
Pacific Coast and Hawaii—Government 


Se A 


Page 3, Col. 4 | 


repairs about the | 


Counsel charged conspiracy to give 
away profit of $100,000,000, and bribery 
of Mr. Fall with $100,000 cash. Head 
of Geological Survey is first witness. 

Page 1, Col. 5 


Leather 


Exports of leather goods in October 
| valued at $1,449,121, compared with 
$1,450,552 in September. 

Page 1, Col. 7 


Manufacturers 


Bureau of Standards makes annual 
seport that it conducted 180,000 tests 
luring year ending June 30, 1926, and 

| solved variety of problems of interest 
‘0 science, manufacture and radigt 


. Page 5, Col. 1 
Milling 


Argentine and Australia report visible 
of the end of the 1925 season. 

Page 4, Col. 4 

Foreign grain market reported in- 

active as result of outlook in Argentine. 

Page 4, Col. 3 


| e e 9 
Municipal Gov't 

Report by librarian of Public Library 
|of District of Columbia compares * cir- 
tulation and expenditures of such in- 
| stitutions in 35 largest cities of country 


5 | luring fiscal year ended June 30, 1926. 


Page 14, Col. 2 


National Defense 


Maj. Gen. C. C. Williams, Chief of 
Ordnance, files annual report, recom- 
mending orders for ordnance materials 
be placed in small quantities with civil- 
ian manufacturers, that they may be 
familiar with work in ease of war. 


Page 5, Col. 2 
Oil 


Defense and prosecution make open- 
ing addresses at continuation of Fall- 
| Doheny case before Supreme Court of 
the District of Columbia, the former de- 
claring the oil leases involved in the 
conspiracy charges were planned and 
approved by Navy Department while 
Mr. Fall was 2,000 miles away, and that 
Mr. 
in anticipating alleged report that Jap- 
anese plans provided for attack on 
Pacific Coast and Hawaii—Government 
Counsel charged conspiracy to give 
away profit of $100,000,000, and bribery 
of Mr. Fall with $100,000 cash. Head 
of Geological Survey 





Department of State makes public 
exchange of notes with Mexico;> dis- 
closing that latter country has _ been 
put on notice to respect in entirety 


lands in Mexico. 
Page 1, Col. 7 
Department of Commerce says re- 


ond place in export trade. 
Page 1, Col. 1 


| Packers 





holds Federal Trade Commission au- 


7 


¢ 


Doheny was actuated by patriotism | 


Index-Summary of All News Contained in Today’s Isswe 


| supplies of wheat for 1926 below those | 


| study of factors influencing price of 





try, 
| eo through administration of the 


| 
| 
| 


thority, when it institutes proceedings 
based on holding of stock contrary to 
Clayton Act, is limited to cease and de- 
sist order, to effectually divest itself 
of stock and make no further use of it. 
Page 15, Col. 5 
London central markets report de- 
crease in import receipts of pork, with 
increase of supplies of beef, mutton 
and lamb. 
Page 4, Col. 5 
Department of Agriculture reports on 


hogs. 
Page 4, Col. 4 


Seeg“Supreme Court.” 


Postal Service 


Postmasters directed to overhaul and 
clean canceling machines in anticipa- 
tion of heavy Christmas mail. 

Page 14, Col. 1 

Examinations to be held for post- 
nasterships in presidential and fourth- 
tlass_ offices. 

Page 14, Col. 7 
limit cited for filing appli- 
deferred retirement. 

Page 14, Col. 7 
Acting postmasters named in three 


Time 
tations for 





| States. 


Page 14, Col. 4 
Method of marking parcels revised 
for mailing to St. Lucia, West Indies. 
Page 14, Col. 4 
Fifteen postmasters appointed in 12 
States. 
Page 14, Col. 3 
Care urged in changing dates at end 
of year on savings certificates. 
Page 14, Col. 2 
Changes announced in railroad and 
steamship mail services. 
Page 14, Col. 1 


Prohibition 


Secretary Mellon favors employment 
of private corporation to manufacture 
medicinal whisky. 

Page 2, Col. 6 


Public Health 


Dr. P. B. Dunbar, Bureau of Chemis- 
describes how the public health is 


ure Food and Drugs Act. 
Page 16, Col. 3 
Public Health Service receives report 
of League of Nations telling scope of 
work of health organization of League. 
Page 2, Col. 1 


|'Radio 


is first witness. | 
Page 1, Col. 5 | 


Bureau of Standards makes annual 
report that it conducted 180,000 tests 
luring year ending June 30, 1926, and 


| solved variety of problems of interest 


United. States rights and titles in of | 


fined petroleum products maintain sec- | 


| Railroads 


| 
| 


30 science, manufacture and radio. 
Page 5, Col. 1 
Acting Secretary of Commerce ex- 
presses approval of Chicago decision 
upholding priority of radio wave 
length. 
Page 5, Col. 4 


Supreme Court of the United. States holds special tariff rates filed with I. 


Supreme Court of the United States 
1 
| 


[CONTINUED ON PAGE THREE.] 


————— | 


re , 


Canal to Open March 1 


The Department of Commerce has an- 
nounced the approaching completion of 
canal, 
which is to be formally opened on March 
The full text of an announce- 


necessitated deepening the canal to a 


It is expected that the work will be 
completed by the middle of February, 
that the canal 
The for- 
mal opening of the canal, however, is 


Mexico Notified 


Not to Disregard 
| American Rights - 


seiieiail Kellogg and Minis- 
ter Saenz Refer to Gravity 
of Situation in Cor- 
respondence. 


Notes on Land Laws 
Are Given Publicity 


Declaration of American Com- 
mission Is Held Basis of 
Recognition by United 
States. 


The last four notes in the exchange of 
diplomatic correspondence between the 


United States and Mexica concerning the 
alien land and petroleum laws were made 
public November 24, simultaneously in 
Washington and Mexico City. 

In the last two notes, one by Secré- 
tary Kellogg, dated October 30, and the 
reply of November 17 from the Mexican 
Minister of Foreign Affairs, Senor Saenz, 
four differences betweent the two coun- 
tries are outlined. 

Secretary Kellogg maintained that the 
Waren-Payne Agreement signed in Mex- 
ico City in 1923, constituted “solemn and 
binding undertaking which formed the 
basis and moving consideration for the 
recognition of the Mexican Government” 
by the United State. 

Force As Treaty Denied. 

Mexico held, in her note of reply, that 
the Warren-Payne Agreement did “not 
have the force of a treaty” and that “by 
common accord our two governments 





agreed that the result of the said con-.. 


ference would not be considered a condi- 
tion for the renewal of diplomatic rela- 
tions between Mexico and the United 
States.” 


Mr. Kellogg further pointed out that __ 


the agreement reached by Charles 
Beecher Warren and John Barton Payne, 
negotiating with the Mexican Commis- 
sioners, were subsequently “ratified by 
an exchange of notes.” Foreign Minister 
Saenz held that, to make the confer- 
ences binding, “it would have been neces- 
sary to subject them to the constitutional 
laws of both countries, securing among 


[Continued on Page 8, Column 1.] 


Volume Is Maintained 


For Leather Exports 


Shipments in October Said to 
Have Included 153,589 Pairs 
of Women’s Shoes. 


Exports of leather goods manu- 
factured in the United States were well 
maintained during October, the Depart- 
ment of Commerce states in a summary 
of the exports for that month, issued on 
November 23. The full text of the an- 
nouncement follows: 

The United States, during October, 
1926, exported leather manufactured 
goods, valued at $1,449 ,121, -approxi- 
| mately the same valuation as September 
—$1,450,552—and an increase of 12.5 


at $1,287,635. 

The October exports included 193,976 
pairs of men’s and boys’ leather bodts 
and shoes, valued at $542,481; women’s 
leather shoes, 153,589 pairs, valued at 
$352,034; 59,841 pairs of children’s shoes, 
valued at $72,982; leather | slippers, 
42,331 pairs, valued at $49,119; athletic 
and miscellaneous footwear, 4,893 pairs, 
valued at $6,362; leather gloves, 1,425 


and saddlery, valued at $28,735; bags 


[Continued on Page 16, Col. 7.] 


Right to Certify Imports 
Denied Spanish Chambers 
- 


The Spanish Government has ordered 
discontinued from December 6, next, the 
validity of certificates of Origin issued 
by Spanish Chambers of Commerce 
| abroad. The Department of Commerce, 
in an announcement of iis Automotive 
Division, points out that this means:a 
change in 
to Spain. 

The announcement is in full. as fol- 
_lows: 

American firms having warehouses in 
European. countries and suplying mer- 
chandise therefrom to Spain, may no 
longer use their private warehouses, but 
must now store their goods in the official 
warehouse of those countries in order 
| to obtain certificates of United States 
origin where these are now necessary 
in ordér for the articles to, benefit by 


tariff. 

| This new regulation is made by a Span= 
| ish royal order published November 6, 
| 1926, which discontinues from December 
|6 the validity of certificates of origin 
issued by Spanish chambers of commerce. 
located in European countries co 

| non-European merchandise held in pri- 
vate Warehouses, : 





per cent over the August exports, valued « 


Sl 


dozen pairs, valued at $16,744; harness 


-American shipping practices a 


the lowest rates of the Spanish customs 





Pp 


/YEARLY 
INDEX 


gue of Nations 


: ‘Reviews Activities 


*- 


To Promote Health 


Committee Is Said to Have 
Made Work Universal; 


Membership Changes 
Next Year. 


e i (Sensis 
The three years’ mandate of the mem- 
bers of the Health Committee of the 
League of Nations at Geneva expires 
with the calendar year 1926, and the 
eighth session of the Health Committee, 
which began at Geneva on October 13 


was the last regular session of the com- | 


mittee with its present membership, the 

United States Public Health Service has 

* just been informed in a report received 
from the League. 

This report also reviewed the activities 


of the Health Organization during the 
first three years of its existence, point- 


ing out that representatives of 39 or- | 


ganizations and institutes, exclusive of 
members of the committee, were present 
in connection with the committee’s work. 
The report quoted passages from the re- 
port of the last Assembly of the League 
of Nations, approving the work of the 
Health Organization, pointing 


_ Organization’s work.” 

The full text of the report follows: 

The eighth session of the Health Com- 
mittee which began at Geneva on Wed- 
nesday, October 13, under the chairman- 
ship of Dr. Th. Madsen (Director of the 
State Serological Institute, Copenha- 
gen), was the last regular session of the 
Committee in its present composition, 
for the three years’ mandate of its mem- 
bers expires at the end of December, 
1926. 

According to the constitution of the 
Health Organization, nine out of the 20 
members are reelected by the Committee 
of the Office International d’Hygiene 
Publique at Paris, which acts as the Ad- 
visory Council of the Health Organiza- 
tion. The chairman of the Committee 
of the Office is ex. officio a member of 

. the Health Committee. 

The remaining ten members are ap- 
pointed by the Council of the League 
after consultation with the Health Com- 
mittee. These appointments will be 
made at the December and March ses- 
sions of the Council. 

Work Is Widespread. 
The extent to which the Health Or- 


ganization’s activities have extended and | 


ramified during these three years is 
made clear both by the number of repre- 
sentatives of different organizations and 
institutes—39 exclusive of members of 
the Committee—present in connection 
with the session, and from the following 


passages in the report of the last As- | 


sembly approving the work of the Health 
Organization: 
“Attention must first be drawn to the 


universality of the Health Organization’s | 


work; the health committee has succeeded 


i : s in establishing | ; 
during the last 12 months in es " ; | for the general decrease in percentage. | 


Twenty-nine different standards as to | 


very close relations with the Health Ad- 
ministrations of the Far East. We are 
_under an obligation, in the first instance, 
-to the Japanese Government for all that 
_ it has done to facilitate the detailed 


study of its excellent health administra- | 


tion by a group of health officers ap- 
pointed by the Health Administrations of 
Far Eastern countries, some of whom 
were the chiefs of those services. 

“A wealth of information, a series of 


. very careful investigations, together with | 


the personal contact established with the 


Health Administrations of British India, | 


ilippines, New Zealand, stralia, | 
the Philippines, New Zealand, Australia | olaced the standard at 140. 


Siam, French Indo-China, the Soviet Re- 
public, the Far East and the Dutch In- 
dies, will render possible a valuable sys- 
tem of collaboration in the solution of 
common problems. 

Big Field In East. 

“Our colleague, His Highness the Ma- 
haraja of Kapurthala, has already laid 
stress in the assembly on the role which 
the League can play in Asia in its strug- 
gle agninst plague, cholera and other 
diseases. * ’ 

“It is not, however, only in the East 
that efforts have been made to encour- 
age further collaboration between Health 
Services. An interchange was arranged 
among medical officers in the Colonial 
Services of Senegal, Gambia. Portuguese 

. end French Guinea, the Ivory Coast, 
Togoland. the Gold Coast. Nigeria. Daho- 
mey. Sierra Leone and South Africa. who 
visited the various colonies during sev- 

> eral weeks in groups to investigate in 
the most detailed manner the working 
of the medical and public health services. 
es ¢ 

“In Africa again the Health Organiza- 
tion is engaged. through the intermediary 
of 9n international commission composed 
of Belgian. British. French. German and 
Portuguese experts, in investigating 
series of practical and theoretical prob- 
lems with regard to the distribution 
and prevention of sleening sickness in 
Equatorial Africa. You are all aware 
of the great economic and general im- 
portance of this research. and vou will all 
be ready to say that you are following 
with keen sympathy the often dangerous 
work of these scientists in the tropical 
push, 

“Tt is hierhly desirable that the Health 
Organization should show similar activ- 
ity in Latin America. We mav recall 
with satisfaction the efforts which have 
been made to enable health officers of 


investigations and interchanges.” 


Dr. Stanley to Address 


Women in Profession | 


Professional opportunities for women 


will be the theme of a conference of the | 


Women’s Professional Pan-Hellenic As- 
sociation which will meet in Washington 
on November 26-27, according to Dr. 


{ 


partic- | 
ularly to the “universality of the Health | 


| Fahrenheit for 


3216) 


Education 
Lea oulse nley, chie 


Home Economics of the Department of 
| Agriculture and president of the associa- 
| tion. A number of women in Federal 
employ are actively interested in the As- 
sociation and will take part in the pro- 
gram. 

The association was formed in Wash- 
| ington in 1925, Dr. Stanley and Mrs. 
Mabel Walker Willebrandt, Assistant At- 
torney General of the United States, were 
among the charter members. Fourteen 
professional organizations representing 
women in law, medicine, education, 
journalism, home economics, physical 
education, music, drama, business and 
chemistry, are members of the associa- 
tion. 

Miss Grace Abbott, director of the 
Children’s Bureau, and Dr. Stanley are 
both on the program. 


Milk Requirements 
In 349 Cities Are 


Subject of Study 


Only Seven Municipalities 
Required Pasteurization 
of All Products, Re- 


port States. 





Pasteurization requirements of 349 


cities in different parts of the United 
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Bureau of Education Tells of 
Survey of Curriculums 
of Kindergartens 
of Nation. 


[Continued from Page 1.] 
so as to produce a much larger fund of 
scientific information to use as a basis 
| for judging children’s activities. 
| There is still a great lack of common 
understanding among kindergarten teach- 
| ers about the objectives of kindergarten 
; education. The curriculum must provide 
experiences which will bring desirable 
changes in children’s thoughts, feelings 
and actions. 

The need for constructive thinking is 
being more and more emphasized. This 
kind of thinking is necessary, not only 
for manual activities and original 
| games, but also in making right social 
| adjustments. \ 
| Ideas are necessary for constructive 
| thinking. The kindergarten must, there- 
fore, furnish a wealth of valuable first- 
class experiences as a basis for these 
ideas. 

There have been many crticisms be- 
cause some children have acquired wrong 
attitudes in regard to school work. This 
need not occur, because children like to 
be held up to the best that is in them. 
They rejoice in their growth in power and 
accomplishment when high standards at- 





States were made the subject of a study, | tgined while doing interesting things. 


by the Market-Milk Investigations Divi- 
sion of the Bureau of Dairy Industry 
during the past year. The results show 
that the practice of pasteurization of 
milk was extended to more of the smaller 
cities (25,000 or less population) than 
in previous years and that few of the 
larger cities permitted raw milk to be 
sold except in the certified form. The 
full text of the summary of the inquiry 
authorized by the Department of Agri- 
' culture follows: 

Only seven of the 349 cities required 
all milk to be pasteurized during 1924. 
These seven cities were less than 50,000 
in population. Raw milk in the forms 
indicated was allowed by a large number 
of the cities. Certified milk was per- 
mitted in 148 cities; tuberculin tested, 
no bacterial standard stated, in 43 cities; 
tuberculin tested, bacterial standards 
stated, in 81 cities; and bacterial stand- 
ards, tuberculin tested not stated, in 140. 
Of the 10 largest cities reporting, all 
required some bacterial standard. 

Figures Are Compared. 

A comparison of the figures for the 
| extent of pasteurization in 1924 and 

1921 reveals that 72.6 per cent of the 

reporting cities had some pasteurized 

milk as against 41 per cent in 1921. The 
average per cent of milk which was 
pasteurized in cities having pasteuriza- 
tion requirements decreased from 53 per 
cent to 33.6 per cent, but in cities over 

100,001 the per centage of pasteurized 
milk used increased markedly. The in- 
crease in number of smaller cities using 
some pasteurized milk is said to account 


the pasteurization process were reported, 


showing a wide variation and lack of uni- | 


formity. 
regulations more than the larger cities. 
The regulations most used required that 
the milk should be kept at 145 degrees 
30 minutes. Sixt#-one 
cities had such a requirement. Fifty- 
nine cities required a temperature of 
from 142 to 145 degrees. 

Forty-two cities had a. 142-degree 
standard. The temperature standard of 
19 cities was 140-145 degrees and 10 
All of these 
required 30 minutes of time. Only 18 of 
a total of 241 reported having adopted 
shorter times as standard. 

Standards Are Cited. 
The bacterial standards for raw milk 


from tuberculin-tested cows varied from | 
10,000 to over 500,000 bacteria per cubic | 


centimeter. The most widespread stand- 
ards were between 50,000 and 100,000 per 
cubic centimeter with 32 cities Teporting 
such standards. The next was 25,000 to 
50,000 per cubic centimeter, standard for 
22 cities. Altogether, 246 standards were 
reported. Of these, 37 were for Grade A, 
pasteurized; while 227 were for pasteur- 
ized milk bearing some other designation. 

In order to regulate pasteurization 
properly, the devices for automatice con- 


trol of pasteurizing temperature, record- | 


ing thermometers, and time charts are 
desirable, according to the summary. 
With such apparatus, correctly installed 
and adjusted, the essential elements of 
the pasteurization process, namely, time 
and temperature, may be quite accurately 
regulated and checked. There is a grow- 
ing tendency throughout the country for 
health authorities to require that every 
pasteurization installation be equipped 
with an approved automatic control of 
pasteurization temperature and a record- 
ing thermometer. It is more common to 


find the recording thermometers required | 


than the automatic control. 
Many Use Thermometers. 

The larger cities as a rule were shown 
to be more inciined to require both 
automatic control of pasteurization tem- 
peratures and recording thermometers 
than the smaiier cities. Recording 
thermometers were in use in 212 of the 
289 cities reporting, and automatic con- 
trol of pasteurization temperatures was 
| required in 133 cities. Many required 
| both. There was noted a marked ten- 


forms of appliances. 

Plant inspections figures, showing, 
| the amount of control being exercised 
' rather than rules and regulations, reveal 
that of the 241 cities reporting any in- 
| spection of plants, 142 inspected once a 


| month or more infrequently; while only 


| 99 inspected oftener than once a month. 
Such long periods between inspections 
are not condyeive to the close super- 
' vision of pasteurization according to the 
Bureau. 


The smaller towns lacked such | 


nee s S ; | dency toward regulations requiring both | 
Latin America to take part in the various | : & 1 g 


Children need not only opportunities 
for learning to appreciate good workman- 
ship, the value of tools and materials, 
but also opportunities for developing ap- 
preciation of the beauties and wonders 
of nature. 

All children need help in developing 
right behavior in relation to their com- 
panions. The spirit of fair play is the 
active principle in sympathetic apprecia- 
tion of the work and abilities of others. 
This spirit is greatly increased by work- 
ing and playing with others and in re- 
joicing in group pleasures and successes. 

Must Build on Habits. 

Habit formation is a fundamental part 
of education. Children have established 
| many habits before they enter kinder- 
| garten. These are the foundation upon 
| which the kindergarten must build. 

Newer methods of procedure in the 
kindergarten emphasize the need for in- 

formal and creative work in place of 
formal work dictated by the teacher to 
| large groups of children. The problem 
project. methods has been used by some 
teachers ever since kindergartens were 
established. More teachers would use it 
if they were not handicapped by lack 
| of equipment, the struggle to combine 
| freedom with order, the management of 
| large classes of children, the difficulties 
involved in so planning work that chil- 
dren may have opportunity to be intel- 
lectually active. 

While the kindergarten. has always 
recognized the need for keeping chil- 
dren healthy, it is only recently that 
i the surveys have suggested a closer re- 


health education. 
Games for little children should not 
| be highly organized except when the or- 





children’s own informal play or work. 
Outdoor activity and excursions are rec- 
ognized as essential from a health stand- 
point as well as from an educational 
standpoint. Unfortunately the lack of 
physical apparatus for small 


the activities most conducive to the best 
mental and physical development. 
Conversation Held Essential. 
Greater emphasis is now being placed 
upon the teaching of language to small 
children. 


primary teachers, but now they as well 
as kindergarten teachers realize that 
oral language is essential in the develop- 
ment of ideas. Real conversation enables 
teacher and children to select work 
necessary for children’s development as 
well as to establish right habits in the 
use of English. Recent studies of chil- 
dren’s vocabularies indicate a need for 
| greater care in giving children 


| story and rhyme. As every child should 
be given the opportunity to express his 
| ideas, it is advisable to conduct as much 
| of the language work as possible in 
small groups. / 
There is a diversity of opinion about 
the use of visual word symbols 
| kindergarten. While many agree 
under certain conditions it is well to 
| give children the opportunity to begin 
| reading, they also agree that whatever 
| is done along this line must be done in- 
| formally and must be developed in re- 
| lation to the children’s group 
| ences. Any city requiring reading in the 


kindergarten should make sure that the | 


+ advantages gained are worth the time 
required. 
More Picture Books Needed. 

It is very apparent that more picture 
books are needed in the kindergartens. 
| Through acquaintance with books and 

the development of a love for them child- 

ren may develop a desire to learn to read. 


| These attitudes toward books and their | 


use are invaluable as preparation for the 
| work in the first grade. Such acquaint- 

ance also helps children to develop a love 
| for literature. 
placed in the kindergarten library should 
| contain examples of the best in children’s 
literature. 

The kindergarten has always under- 
stood the necessity for beginning Ameri- 
canization with the very little children. 


| ing the children and their mothers in 
their homes, as well as through the class- 
roon activities and the teaching of Eng- 
lish, the kindergarten helps to give child- 
ren of foreign parentage something like 
a fair start. 

In most kindergartens the teachers 
have used whatever opportunities they 





’ 
‘ 


lationship between physical education and | 


ganization has been built up out of the | 


children | 
limits the opportunities for giving them | 


Free conversation in the kin- | 
| dergarten used to be frowned upon by | 


right | 
| concepts for the words they use in song, | 


in the | 


that | 


experi- | 


Consequently, the books | 


Through emphasizing the need for visit- | 


and wonder of nature. Because it has 
been difficult to have children care for 
gardens and pets, most of the nature 
study work has been done while taking 
children on excursions. Although this is 
a valuable method of developing a love 
of nature, it is not as valuable as giving 
the children the opportunity to care for 
plants and pets. 


Reports on Music Meagre. 

Comments upon music in the kinder- 
garten are conspicuously meager in the 
survey reports. While some kindergar- 
| ten teachers have unusual musical ability, 
most of therm need a great deal of guid- 
ance in the selection of suitable musical 
material for kindergarten children and 
in developing proper methods for present- 
| ing the work. 

Such comments as are made in the 
surveys about manual activities are 
usually connected with other phases of 
the discussions. This work depends so 
largely upon the-equipment and supplies 
available that criticism of the type of 
art work done by the children suggests 
criticism of the materials supplied. 

Real art work is always the expres- 
sion of an idea. Therefore, the oppdr- 
tunity given children for activity in this 
field must be based on their meeds and 
experiences, and the results should be 
valued according to what the children 
gain from the activity rather than by 
their finished product. Proper tools and 
materials are considered essential for 
good art work. 


Educational Needs 
Of Farm Youth Cited 
By Dr.J. J. Tigert 


Dr. John J. Tigert, United States Com- 
missioner of Education, Department of 
the Interior, and vice chairman of the 
Federal Board for Vocational EXducation, 
in an oral statement on November 23, on 
problems related to the education of farm 
youth, declared administrative difficulties 
have prevented an extension to many 
farm boys and girls of educational op- 
| portunities comparable to those which 
have been offered to the young people of 
the cities or of the more favored agri- 
cultural areas. 


“We have established,” Dr. Tigeert said, 
“a system of universal education at pub- 
lic expense. We are now coming to a 
period of surprising success in extend- 
ing to our young people a type of edu- 
| cation suited to individual need. Along 
| with their phenominal growth in num- 
| bers and enrollment, our schools have 

developed into functional curricula bodies 

of subject matter in the principal fields 
| of occupational endeavor so that modern | 
| education in the United States 1s coming 
| to reflect the whole industrial social order 
| which we have evolved. 

“For every individual and for every 
live need we are developing suitable edu- 
| cational offerings, and in doing this we 
are perpetuating a social state that 
grows more efficient in safeguarding in- 
dividual freedom and in utilizing for so- 
cial progress all the genius of all the 
people. 











Opportunities Found Inadequate. 

“But development has lagged with 
reference to the adequate preparation of 
the farm youth. The inequalities of edu- 
cational opportunities may be attributed 
to a relatively inferior teaching, shorter 
school terms, and meager equipment in 
elementary schools. ; 

“It must be admitted that there is an 
| exodus of population from the rural com- 
munities. It is also true that tenantry 
and mortgages are increasing. But, on 
| the other hand, it is probably not safe to 
assert that there is any decrease in the 
| normal ability of the farm population 
to produce superior individuals nor that 
the existing conditions are symptoms of 
decay. | 

“Statistics which 1 might quote, show 
that the American farmer produces more 
| than six times as much per worker as 
| the farmer of the world outside the 
United States. ; 

“Occupational misfits are all too fre- 
quent and they constitute a social men- | 
ace. He is a discontented man, ripe for | 
| propaganda inciting to violent acts 
against the established order. 

“We have a definite educational re- 
sponsibility in the prevention of occupa- 
tional misfits through a policy of guid- 
ance to intelligent, free occupational 
| choice. On this basis we may conclude 
| that farm children, just as any other chil- 
dren, shall first be taught the charac- 
teristics of a variety of vocations. 

“Vocational education in America 
must develop an adaptable worker and | 
not an automaton. We are to help chil- 
dren find themselves vocationally and 
| give to them the means of climbing the 
| occupational ladder.” 

Educational Needs Enumerated. 

In conclusion, Dr. Tigert presented a 
| list of the requisite educational needs of 
| the farm youth. The list follows: 
| 
' 
| 





1, An educational process that gives 

him mastery of fhe tools of learning, 

2. A knowledge of his true relation to 
| the various groups which make up the | 
| world social order and a knowledge of | 

the interdependence of social and occv- | 
pational groups. | 

3. A knowledge of the real possibili- 
| ties and requirements in the major | 
groups of occupations through which 
| men serve and gain a livelihood, and an | 
opportunity to test his ability and con- 
geniality for characteristic tasks in these 
occupations. 

4, Freedom to choose his field of sery- 
ice and opportunity for efficient training | 
through a school curriculum that specifi- | 
cally relates to his chosen field ef service, 

5. Knowledge that functioms in physi- 
cal efficiency and habits that conserve 
health. 

6. Moral courage that comes of under- 
standing. 

7. Physical vigor and a feeling of self- 
reliance that comes through such guid- 
ance that successful mastery Of problems 
becomes habitual, 











had to help children appreciate the beauty 


Director of Census 
States Need Exists 
For Vital Statisties 


Annual Report Asks Federal, 
Law Requiring That All 
Births and Deaths 
Be Listed 


Passage of Federal 
registration of births amd deaths are 
urged im the annual report of W. M. 
Steuart, Director of the Bureau of the 
Census, Department of Commerce, just 
made Public. Mr. Steuart points out 
that’ “this country probably is the only 
first-class nation in the world which 
does not have a complete registration” 
of vital statistics. He woices the hope 
that laws remedying this situation will 
— before the decennial census of 

The work of the Bureau of the Census 
goes On steadily, and covers every branch 
of public endeavor, Mr. Steuart says. 
During the year ended June 30, 1926, 
he states, the bureau received 12,700,000 
reports, and in handling a single subject 
(the census of agriculture for 1925), 
punched more than 96,000,000 cards, 
which Were run through computing ma- 
chines 390,000,000 times. 


Report Is Summarized. 

The full text of an official summary 
of the report, as prepared by the De- 
partment of Commerce, follows: 

The enormous number of 12,700,000 
Separate reports from individuals, cor- 
porations, institutions or other units 
were received or handled in the U. S. 
Census Bureau during the last fiscal 
year. 

These reports were concerned with 

vital facts of the social, industrial and 
business life of the country, including 
births, deaths and marriages, agricul- 
ture, manufacturing, forestry, mining, ir- 
rigation, power, fisheries, water trans- 
portation and State and city finances. 
: The tabulation of the data contained 
in the reports, Director Steuart, dis- 
closes, required the use of electrically- 
driven machinery and all other known 
devices for tabulation and computation. 
The statistics collected and tabulated 
were miade available to the public in 
4,860 maiimeographed and _ printed state- 
ments and bulletins, with a total edition 
of nearly 7,000,000. 

Together with the printed and mimeo- 
graphed reports issued, the bureau dur- 
ing the year answered about 52,000 in- 


laws requiring 


quiries for statistical information on a | 


wide variety of subjects. 
Vital Statistics Sought. 
In connection with the gathering of the 
vital statistics of the country, the report 
draws. attention to the fact that this 


country is probably the only first-class | 


nation in the world that does not have 
acomplete registration 
deaths. The United States has no na- 
tional wital statisties, the report states, 
as there is no Federal law which pro- 


vides for the proper registration of births | 
and deaths and several States still re- | 
main without adequate laws on this sub- | 


ject. 

During the past fiscal year the Bureau 
of the Census has been conducting an 
active campaign in the hope of remedy- 
ing this situation and it is hoped that 


satisfactory laws on registration of births | 


and deaths will be on the statute books 


of every State before the next decennial | 


census in 1980. 

The Bureau collects amd publishes sta- 
tistics of employment, wages, production, 
and power for all manufactures each sec- 
ond year, and of stocks, production, con- 
sumption, sales and various other facts 
concerning the leading key industries an- 
nually or at more frequent intervals. The 
purpose is to show the principal facts 


regarding all of the productive industries | 

| of the country. 
The data are collected largely by cor- | 
respondence but in part also through the | 


employment of a large field force. Dur- 


ing the year ended June 30, 1926, ap- | 
re- | 
ceived from the 282,954 establishments | 
In connec- | 
information on | 
manufactures, the report calls attention | 
importance of similar statistics | 
on distribution, information which at the | 
present time the Bureau is not author- | 


proximately 743,000 reports were 


covered by these statistics. 
tion with the statistical 


to the 
ized to collect. 


Wants Distribution Census. 
It is probable, the report states, that 


there are in this country over 1,000,000 | 


independent enterprises engaged in dis- 
tribution. 


tribution is essential. "The report reeom- 
mends that preliminary ‘work be done as 


soon as possible in order to establish the | 
methods to be followed in taking | 


best 
this census of distribution and that the 
work be identified with the census of 
manufactures. 

For the agriculture cemsus of 1925, the 
report discloses, a total of $3,730,000 was 


. ° | 
appropriated. During the year under 
| review there were 1,122 persons engaged 

|on this work. From July 1, 1925, 


to 
June 30, 1926, 57,000,000 cards 
cards punched for the Census of Agri- 
culture. 


the principal facts in regard to agricul- 
ture im the 2,069 counties of the United 
States made it necessary to pass many 
of these cards more than once through 
the various electrical machines, 
sortings of these 96,000,000 cards and 
their tabulation represented the passing 
of approximately 390,000,000 cards 
through one machine once, 

Cotton reports received in the Bureau 
of the Census during the past fiscal year 
numbered 240,000. The information they 
contained was collected by 175 local 


special agents employed throughout the | 
cotton-producing States from 18,260 gin- | 


neries and 8000 other establishments, 
including cotton mills, cotton storage es- 
‘ablish ments and mills engaged in crush- 


of births and | 


For a proper analysis and | 
understanding of manufacturing data | 
Director Stuart believes a census on dis- | 


were | 
punched, making a total of 96,387,000 | 


The summarization of these | 
statistics so as to show the totals for | 


The | 


Au, STATEMENTS Herein Arm Grven on OFFicran, AvuTHorITYy ONLY 
AND Witnovut CoMMENT BY THe UNITED STarss DAILY. 


Disease 


Prevention 


| ing cotton seed and manufacturing cot- 
tonseed products. 
Twelve Tabulations Made. 

The data in these reports were tabu- 
lated and summaries showing the quan- 
tity of cotton ginned were published 12 
times during the ginning season, each 
summary giving the number of bales of 
cotton ginned up to the specified date 
from the crop of that year. 

Every precaution, the report points out, 
is taken to verify the statistics reported 
by the various producing and consuming 
establishments and to publish exact in- 
formation concerning production, stocks, 
and consumption of this important prod- 
uct. 

In concluding his report Direct Steuart 
again emphasizes the necessity for co- 
operation to secure the best results in 
gathering statistical information. This 
cooperation should exist, he states, not 
only among the statistical offices of the 
Federal Government, but also among 

| those of the State and city governments 
and private organizations. 

The methods followed to obtain this 
cooperation, he points out, have been con- 
tinued and extended. Arrangements for 
cooperation are now being carried on be- 
tween practically all Federal statistical 
offices. There were almost 1,200 cham- 
bers of commerce and boards of trade, 
it is revealed, that cooperated in taking 
the census of manufactures in 1925 . 


Mr. Mellon Favors 
Private Corporation 


To Produce Whisky 


Suggestion for Importing 
Supply for Medicinal Pur- 
poses Opposed by Sec- 
retary of Treasury. 


Secretary Mellon of the Department 
| of the Treasury, in an oral statement 


| has given his support to the plan pro- 
| posed for setting up a private corpora- 
| tion for the manufacture of all medicinal 
whisky in the United States as suggested 
| in the bill drafted by L. C. Andrews, 
| Assistant Secretary ofthe Treasury, Mr. 
| Mellon, said there had been suggestions 
| 

| 


that the needed supplies be imported, 
but with that suggestion he disagreed. 

“There are a good many reasons why 
the whisky should be made here,” the 
Secretary said. ‘‘First, we want the 
manufacture to be under control of this 
government; if it were bought abroad, 
there would be no way to tell what was 
being bought and whisky for medicine 
must be pure. 

“If it were made here, the materials 
| used in its manufacture would be pur- 
| chased from American producers, grain 
from the farmers here, and that would 
give some additional market. Further, 
| if the plan advanced by General Andrews 
| is carried out, the supervision will be 
close. It will be under direct control 
of the government and the opportunities 
for diversion would be considerably less 
than were the supply to be imported.”’ 


worked out for financing the proposed 
corporation. It may be necessary, he 
said, that government aid be extended 
at the start but he believed that such 
help would be only of a temporary char- 
acter and that the money advanced would 
be returned as soon as the corporation 
got established. 

Respecting the product, Mr. Mellon de- 
clared there should be only one brand, a 
grade of whisky that will have the ap- 
proval of the physicians who prescribe 
it. The Secretary added that whatever 
course is decided upon, steps to carry it 
| out should be taken immediately. 

“Whisky is not fit for medicine or any- 
thing else short of four years,” Mr. Mel- 
lon said. “We have in this country a 





So it is really ur- 


years, if that much. 


| ing a turkey. 


| also a light sprinkling of pepper. 
| with dressing made as follows: 








Mr. Mellon said there had been no plan | 


| flower, 


stock sufficient for not more than five | 





Food 


Suggestions Given 
For Selection and 


Cooking of Turkey 


Department of Agriculture 
Says Generous Amount of 
Fat Assures That Bird 


Is Tender. 


[Contined from Page 1.] 
it ina covered roaster with a little water 
in the bottom in a carefully regulated 
oven will prevent it from drying out. 
The time for ‘cooking varies according 
to the age of the turkey and its size. 

The custom of having a turkey for 
Thanksgiving dinner dates back to the 
early New England settlers, who found 
turkeys wild and highly recommended 
by the Indians. Domestic turkeys are 
at their prime in the fall of the year, 
and their size makes them suitable for 
serving to a good many people, so that 
the custom, for practical reasg@ns, has 
continued down to the present. 

The Department of Agriculture gives 
the directions below for stuffing and bak- 
The most important point 
is to prevent the turkey from drying 
out, This may be done by cooking it in 
a covered roaster with a little water in 
the bottom, and the turkey must be 
basted frequently: The heat should be 
reduced after the turkey begins to brown. 
A gravy made from the giblets, sepa- 
rately cooked, is usually served with 
turkey. 

Recipe Given for Dressing. 

How to bake a turkey: Draw and 
singe a tender young turkey. Remove 
the oil sac and all pinfeathers. Cleanse 
thoroughly and wipe dry. Rub the sur- 
face over with butter and a little salt, 
Stuff 


Six cups finely broken stale bread, 2 
teaspoons salt, 2/3 teaspoon pepper, \% 
teaspoon thyme, ‘teaspoon ground sage, 
3 teaspoons baking powder, %4 pound 
butter, “onion, grated, more if desired, 
4 stalks celery, cut up small, % cup 
boiling water. 

Scissors may be used to cut up the 
stale break. Cook the celery and onion 
in the butter five minutes. Mix with the 
bread, baking’ powder, seasonings, and 
hot water, and fill the cavity of the tur- 
key. If a moist and fluffy rather than a 
dry dressing is preferred, use more 
water. If there is any surplus it may be 
cooked in a separate dish, basted with the 
drippings from the pan and served with 


- the dinner. 


The turkey may be started in a hot 
oven with a temperature of 450 degree 


F., if a double roasting pan is used. If 


it is young and tender it will be done 
in one and a half hours, during the lat- 
ter part of which the temperature may 
be slightly reduced. A large, heavy, or 
old bird will requiré considerably longer 
baking. Keep the bottom of the roasting 
pan well covered with water during the 


| roasting so that the turkey will not 


dry out. 


How to Make Giblet Gravy: The gib- 


| lets may be baked in the pan beside the 


turkey, or put through the meat chopper 


| and simmered in a quart of water while 
| the turkey is baking. 


To thicken the 
gravy, two to four tablespoons of flour 
are blended with a equal amount of tur- 
key fat, and gradually stirred into the 
hot liquid. Salt and pepper are added 
according to taste. 

A simple Thanksgiving dinner for 
which most housewives can obtain the 
materials would consist of soup, roast 
stuffed turkey with giblet gravy, baked 
sweet or white potatoes, creamed cauli- 
cranberry sauce, and pumpkin 
pie. 


gent that some action be taken that the 
production can be started within another 
year in order that the whisky may age.” 
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Women 
In Industry 


Bill Seeks to Prevent 
Willing of Property 


To Mexican Clergy 


President Calles. Also Asks 
Prohibition of Political 
Comment in Church 
Periodicals. 


President Calles, of Mexico, has 
introduced’ into the Chamber of 
Deputies a bill providing new gov- 
ernment reguations of churches and 
clergy. 

The first part of the full téxt of 
the* bill wasyprinted in the issues of 
November 22 and 23. It proposed 
government power to regulate the 
number of ministers who might of- 
ficiate, nationalization of church 
property, and regulation of marriage 
procedure. 

The text of the bill continues as 
fullows: 

Article 16—Periodical publications of a 
confessional character, whether by pro- 
gram, title, or simply on account of ordi- 
nary tendencies, may not comment upon 
politics nor give information as to the 
acts of the authorities of the country or 
of private individuals directly related 
with the functioning of public institu- 
tions. 

Infractions will be punished by the 
penalties indicated in the Penal Code. 

Under name of periodical publications 
of a confessional character there are 
comprised manuscripts, printed matter, 
and in general, all newspapers, folders, 
or leaflets sold, exposed, cr distributed 
in any manner either to the public in 
general or to those affiliated with certain 
religions and sects, and wherein, by 
means of the written word or drawing, 
engraving, lithograph, photograph, roto- 
gravure, or any other means other than 
the spoken word, religious doctrines are 
propagated or defended, frankly or clan- 
destinely. 

For the application of the correspond- 
ing penalties, the circumstances that the 
publications under reference are not pub- 
lished regularly will be no obstacle. 

Article 17—The formation of any sort 
of political groups whose title has any 
word or indication that they are related 
to any religious creed is strict!y for- 
bidden. Meetings of a political char- 
acter may not take-place in churches. 

Infractors will be punished in ac- 
cordance with the provisions of the 
Penal Code, without prejudice to the 
orders which may be issued for the dis- 
solution of the group or meeting. 

Clergy Cannot Inherit. 

Article 18—A minister of any cult 
cannot inherit himself or through an 
intermediary, nor receive through any 
title, real property occupied by any as- 
sociation for religious propaganda or of 
religious or beneficent purposes. 

The ministers of the cults have no 
legal capacity to be heirs by will of 
ministers of the same cult or of a private 
individual with whom they have a re- 
lationship within the fourth degree. 

When the first part of this article is 
infringed, the Public Minister and in due 
case the representatives of the public 
charities are obliged, under penalty of 
dismissal and fine up to one hundred 
pesos or suspension up to one month, to 
request of the judge the nullification of 
the institution of inheritance or of the 
corresponding title. 

If the minister of the cult has received 
real property, he will be obliged to re- 
turn it, together with interest and re- 
turns, and Both he and the intermediary 
person will be punished with a fine of 
1.000 pesgs or the corresponding period 
of desention, they being responsible, 
furthermore, for the harm or damage 
which may have been caused. 

The legal incapacity of the ministers 
of the cults referred to in the second 
part of this article will be made effective 
by the Public Minister who may inter- 
vene in the inheritance judgment, upon 
whom there will be imposed the same 
penalty of a fine up to one hundred 
pesos, suspension up to one month, or 
dismissal, should he not exercise his 
duties in due time. 

Article 19—The trials for infractions 
of the provisions of this law will never 
be sé€en in jury. 

Federal Courts Control. 

Article 20—The judicial Federal au- 
thority will take cognizance of the crimes 
committed in the premises. 

The administrative penalties relative 
to public worship will be imposed in the 
Federal District by ‘the Department of 
the Interior, in the capitals of the States 
or Territories by the respective gover- 
nors, and in the other municipalities by 
the municipal presidents. 

The employes and public officials re- 
sponsible for infractions in the premises 
will have the penalties imposed by the 
Department of the Interior by means of 
the proper superior channels, 

Transitory Articles: 

Article 1—When the foreign colonies of 
language other than Spanish lack a min- 
ister of the cult who is Mexican by birth 
for their religious services, they may 
have recourse to the Department of the 

Anterior, advising them of this cireum- 
stance. 

The above-mentioned Department, 
after the necessary reports ‘are made, 
may grant a period up to six years for 
the above-mentioned colonies to utilize 
the services of a foreign minister, so 
lone as they undertake within this period 
to imipart to Mexicans by birth the nec- 
essary professional instruction for them 
to be ministers of the cult; with the un- 
derstanding that at the expiration of this 
period those Who are not Mexicans by 
birth may nét under any circumstances 
be permitted to exercise the functions of 
a minister of the cult. 

The Department of the Interior will 
determine in each case the number ofe 
foreign ministers that, in accordance with 
the exception granted in the foregoing 
paragraph, may ‘exercise their ministry 
in case the laws. fixing the maximum 


| 


Foreign Affairs 


ef 
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Index-Summary of Today's Issue 


C. C. by railroad to apply on Govern- 
ment shipments of war materials in- 
applicable since filing was not demanded 
by statute and officials did not know 
of rates. , 
Page 13, Col. 1 
Continuation of the full text of re- 
port,granting two railroad systems per- 
mission to construct new lines in the 
Texas Panhandle. 
Page 10, Col. 1 
Peterborough and Hillsborough Rail- 
road authorized to extend date for ma- 
turity of first. mortgage lands by agree- 
ment with Boston and Maine. 
Page 11, Col. 1 
Louisville & Nashville Railroad au- 
thorized to assume liability for securi- 
ties issued by Cumberland & Manches- 


ter Railroad. 
Page 11, Col. 7 
St. Louis, Brownsville & Mexico Rail- 
way authorized to build 18 mile exten- 
sion in Texas. 
Page 11, Col. 5 
Summary of rate complaints filed 
with the I. C. C. 
Page 11, Col. 6 


Reclamation 


Tentative 10-year construction pro- 


gram for reclamation work submitted 
to Congress by Department of Interior. 
Page 4, Col. 7 


Science 


Bureau of Standards makes annual 
report that it conducted 180,000 tests 
juring year ending June 30, 1926, and 
solved variety of-problems of interest 
to science, manufacture and radio. 

Page 5, Col. 1 


Shipping 
Hearings concluded by Shipping 


Board on proposals for maintaining 
merchant marine. 
Page 1, Col. 3 
Report says coal strike has greatly 
seduced earnings of British steamship 
sompanies. 
Page 9, Col. 4 


, 


Undisclosed Enemy 


Trusts May Escheat _ 


To United States 


Alien Property Custodian Re- 
.ports $4,987,586 Held 
in Accounts for Un- 
known Owners. 


Howard Sutherland, Alien Property 
Custodian, told the House Committee on 
Ways and Means November 23 that trust 
property valued at $271,537,866.89 was 


held by his office on October 31 and that | 
up to that time claims paid from his | 
The | 


office aggregated $330,615,590.45. 
total value of property held, he ex- 
plained, was under reappraisal without 
reckoning of interest. 

Mr. Sutherland said there are various 
trust accounts under the head of “undis- 
closed enemy alien,” from which various | 
sums have been paid in satisfaction of 
court decrees, etc., and there is now on 
his books a total of $4,987,586 remaining 
to the credit of those accounts. Whether | 
that money or any part of it belonged 
to the former Imperial German Govern- 


ment he was unable to say, it having ! 


been seized at banks and other places 
where ownership was undisclosed. 

He stated that trust funds held by his 
office had been depleted by $2,200,000 at 
one time by transfer of a special trust 
to the German Government and at an- 
other time by $2,715,000 paid out in satis- 
faction of court decrees. 


May Escheat to America. 


Mr. Sutherland said that some part of 
the undisclosed ownership trusts still 
held might never be claimed. If not 
meantime claimed, he supposed that in 
the course of 10.or 15 years it might pos- 
sibly escheat to the United States. 


He presented the following statement 


of all trust property on hand and total 
value of claims paid, as of October 31, 
1926: 

Cash deposited with the Secretary of 
the Treasury: Invested, $180,752,717.56; 


uninvested, $649,515.83; total cash, $181,- | 


402,233.39. 
Cash with depositaries, $364,334.80. 
Stocks, book figures, October 31, 1926, 


$42,363,504.35; reappraised value October | 


31, 1926, $46,526,022.49. 


Bonds, other than investments made 
by the Secretary of the Treasury, $30,- 
472,378.05 book figures; reappraised 
value, $33,960,338.97. 


Mortgages, $1,877,638.58, book figures; | 
same on reappraisal. 

Notes receivable, $313,345.56, book fig= 
ures and reappraisal. 

Real Estate, $4,280,592.0%, book fig- 
ures; $5,786,744.89 on reappraisal. 

Accounts receivable, $702,141.22, book 
figures and reappraisal. 

Miscellaneous, etc., $605,066.99, book 
figures and reappraisal. 

Total of foregoing, $262,381,234.96, | 
book figures, and $271,537,866.89 on re- | 
appraisal. 

Claims paid to date, $330,615,590.45. 

Reappraised value was determined { 
from factor ascertained in 2,000 trusts as 
of July 1, 1926. | 

Owners Out of United States. | 

Mr. Sutherland said that property held | 

was almost entirely owned by German | 


number of ministers of the cults be in- 
applicable, which laws refer exclusively 
to ministers of cults who are Mexicans | 
by birth. 

Article 28. This law will have begun 
to be effective from the 15th day count- 
ing from the date of its publication in | 
the Diario Oficial. 


[ConTINUED From Pace ONE.] 


Silk 
British exports of rayons reported as 


showing increase in first nine months 
of 1926. 


Page 9, Col. 1 


Social Welfare 


Chief of Bureau of Home Economics 
and Director of Children’s Bureau, to 
address conference of Women’s Profes- 
sional Pan-Hellenic Association in 
Washington, D. C. 

Page 2, Col. 1 

Women’s Bureau report says survey 
shows sanitation and comforts lacking 
for women employes in cotton mills. 

Page 3, Col. 5 


Supreme Court 


Supreme Court, of the United States 
declares Illinois tax on foreign insur- 
| ance companies illegal; also finds Fed- 
eral Trade Commission has power to 
order packing companies to divest them- 
selves of stock of competitors where 
such holding is in violation of Clayton 
| Act. 
Page 1, Col. 1 

Supreme Court of the United States 
holds special tariff rates filed with I. 
C. C. by railroad to apply on Govern- 
ment shipments of war materials in- 
applicable since filing was not demanded 
| by statute and officials did not know 
of rates. . 

Page 13, Col. 1 

Supreme Court of the United States 
holds Federal Trade Commission au- 
thority, when it institutes proceedings 
based on holding of stock contrary to 
Clayton Act, is limited to cease and de- 
sist order, to effectually divest itself 
of stock and make no further use of it. 

Page 15, Col. 5 

Supreme Court of the United States 
holds that where applicant for patent 
to cover new combination is compelled 
to narrow his claim by introduction of 
new element he cannot broaden such 
claim by dropping such element. 





Page 12, Col. 2 


nationals in other countries than the 
United States. 

Gilbert E. Roe, of New York City, 
and Robert L. Owen, of Washington, D. 
C., former Senator from Oklahoma, ar- 
| gued in the interest of prompt settle- 

ment of claims. Edwin N. Cherington 

spoke in behalf of claims forwarded to 
the committee through the Department 
| of State. 


sented by Lieutenant Colonel Joseph I. 


McMullen, of the Judge Advocate Gen- | 


| eral’s Office, War Department. 
The total of awards, so far madg and 
| yet to be made, by the Mixed Claims 


| Commission of the United States and | 


Germany, to American claimants, includ- 


ing both the United States Government | 


and American nationals, was estimated 


at not exceeding $248,000,000 by Robert | 


W. Bonynge, American agent of the 
Commission. 

Representative, Green (Rep.), of 
Council Bluffs, Iowa, chairman of the 
committee, submitted for the record a 


| note, forwarded through the Depart- 


ment of State, from the Minister from | 


Czechoslovakia, dated November 8, 1926, 


the fact that in the return of sequestered 
property to Czechoslovak nationals, in- 
come accrued prior to March 4, 1923, on 


of the United States of funds belonging 
to those citizens, but sequestered by the 
Alien Property Custodian, had not been 
included in the return of the property. 

Charles H. LeFevre, of Washington, 
once employed in the Alien Property 
Custodian’s office and now representing 
some German and American claimants, 
argued against any action in the nature 
of confiscation of the German nationals’ 
private property. 


| High Prices of Copra 


Attributed to Typhoon | 


| ganization of the government of Nicara- | 


Copra prices in Manila show a ten- 


Depaftment of Commerce. The recent 
typhoon and the drought during Septem- 
the current uncertainty. The full text 
follows: 

The Manila copra market was quiet but 
firm during October with production 
lower, arrivals lighter and all mills oper- 
| ating, according to a cable from Trade 
| Commissioner Butler, .at Manila, 
| Philippines. 

Similar conditions continued 
| early part of November, but temporarily 
heavy arrivals with consequent lower 
prices are expected in Manila following 
the recent typhoon. The damage to co- 


coanut trees inflicted by the typhoon is 
| stiil undetermined, but it is believed 





likely in the Philippines that there will | 


‘be a material reduction in the output 
next year as a result of the damage. 
As a result of the typhoon and drought, 


prices of copra are now slightly higher 
provincial | 


than in September. The 
equivalent of resecade is being delivered 
in Manila at 1242 pesos per picul; Cebu 


| price same as Manila; Hondagua price 


not available. October arrivals in Ma- 
nila totaled 318,000 sacks. 


Minister to Netherlands: ‘ 


Leaves Secretary at Post 


The Department of State announced, 
November 23, th following™changes in 
heads of American Diplomatic Missions: 

Richard M. Tobin, American Minister 
to the Netherlands, has informed the De- 
partment that he departed from his post 


, on November 22, 1926, leaving R. Henry 


Norweb, Secretary, in charge of the Le- 
gation at The Hague. 


A plan for solving the mixed claims | 
and alien property situation was pre- | 


and a printed brief, calling attention to | 


the investments made by the Treasurer | 


dency to rise, says a cabled report to the | 


ber are cited as the general causes for | 


of an announcement issued November 23 | 


the | 


in the | 


Supreme Court of United States holds 
questioning of jury by judge as to how 
it is divided numerically, in case of dis- 
agreement, constitutes reversible error. 

Page 12, Col. 7 

Supreme Court of the United States 
upholds right of State to determine 
qualification of persons seeking to 
practice dentistry and medicine. 

Page 12, Col. 1 

Supreme Court of the United States 
holds that automobile seized by Federal 
officer while being used in illicit liquor 
traffic, may be forfgited. 

Page 7 


Taxation 


Board of Tax Appeals rules that taxes 
and interest paid in holding tract to be 
subdivided are not invested capital, but 
should be deducted annually from in- 
come. 

Page 6, Col. 2 

Board of ‘Tax Appeals approves re- 
turn of firm using inventories calcu- 
lated on basis of cost or market, which- 
ever was lower. 

Page 6, Col. 5 

Board of Tax Appeals holds affiliation 
of firms through purchase of stock of 
one by another reduces total capital. 

Page 6, Col. 1 

See “Supreme Court.” 


Textiles 


Women’s Bureau report says survey 
shows sanitation and comforts lacking 
for women employes.in cotton mills. 

Page 3, Col. 5 


Trade Practices 


Federal Trade Commission restores 
its approval to resolution adopted at 
trade practice conference of creamery 
industry regulating discrimatory prices. 

Page 4, Col. 6 


Veterans 


Veterans Bureau makes payments in 
October totaling $30,693,157.70. 
Page 14, Col. 4 


| Nicaragua Executive 
Formally Recognized 


Charge d’Affaires at Managua 
Sends Letter to Adolfo Diaz 
Under Authority of De- 


partment of State. 


| The Department of State has 


| Adolfo Diaz by the 


ment. 


| rence Dennis, acting under instructions 
| from the Department of State, 
| that “the inauguration of the new gov- 
| ernment of Nicaragua can not fail to in- 


spire the hope that peace and tranquillity , 


may be reestablished in this country on 
| the permanent basis of law and justice.” 


the department follows in full: 
Text of Note Dispatched. 


The State Department has received to- 
day from Charge d’Affaires Dennis at 


(The note was published at Managua on 
November 17). 


receipt last evening of Your 
lency’s note number 533, 
16th, wherein Your Excellency was 
good enough to inform me that in ac- 
cordance with the constitutional reor- 





| gua by the national congress, His, Excel- 
lency Senator Adolfo Diaz, having been 
designated by the said congress to exer- 
| cise the presidency during the remainder 


tered upon duties of that high office on 


“Complying with the instructions of 
my Government \it gives me great pleas- 
| ure, in reply to Your Excellency’s com- 
munication under acknowledgment, 


state that the Government of the United | 
States of America recognizes the govern- | 


ment of His Excellency President Diaz 
as the constitutional government of Nica- 
ragua. 
ized io e 
felt by my Government at being able 


thus to renew formal diplomatic rela- | 


tions with the government of the Repub- 
lic of Nicaragua. 
“The inauguration of the new govern- 
_ ment of Nicaragua can not fail to in- 
spire the hope that peace and tranquility 
may be reestablished in this country on 
| the permanent basis of law and justice, 
the positive evidences of the nation’s po- 
litical life and institutions along the lines 
of the orderly succession of governments, 


a due respect for the constitution, and | 
political fair play, and the financial re- | 
habilitation and economic development 


of the country.” 


| United Kingdom Leads 
| In Purchase of Pencils 


The United Kingdom bought 104,433 
dozen of the 537,850 dozen pencils ex- 
, ported by the United States in Septem- 
| ber, 1926, the Department of Commerce 

has announced. Canada comes next with 
| a pencil order of 89,629 dozen, and Mex- 
ico third, with 75,7 

The Philippine Islands bought, in Sep- 
tember, 79,467 dozen of American pen- 
' cils, while Alaska took only 263 dozen. 


Working 


Conditions. 


made | 
public the text of the letter handed to | 
American Charge | 
d’Affaires extending him the formal rec- | 
ognition of the United States Govern- | 


The letter which was signed by Law- | 


stated | 


The full text of the announcement by | 


| Managua the text of his letter given to | 
| the Nicaraguan Foreign Office extending | 
recognition to the Diaz Government. | 


“I have the honor to acknowledge the | 
Excel- | 
November | 


of the present constitutional period, en- 


November 14th at 4:30 in the afternoon. | 


to | 


At the same time I am author- | 
ress to you the gratification | 


35 dozen for the month. | 


\ 

Working Conditions 

| Are Declared to Be 

~ Poor in Cotton Mills 


Sanitation and Com- 


forts for Women 
Workers. 


Lack of conveniences, comfort and | 


| 
| of the great causes for the large turn- 
| over of women workers in these estab- 


lishments, the Women’s Bureau of the | 


| Liberator Is Honored by Rep- 


Department of Labor pointed out in a 
| study of type recently 
public. 

Voluntary 
to 
turnover in the mills studied, the survey 
said. 
for 70 per cent of all separations of 
| women from mills, it was added. 

The full text of the 
nouncement of the study follows: 

Why do women leave jobs? The rea- 
| sons given by 1,066 women who were 


mills made 


resignations of positions 


amounted 


Personal reasons were responsible 


Bureau’ an- 


interviewed on this subject by agents of | 
the Women’s Bureau of the United States | 


Department of Labor are discussed in a 
| recent publication of the bureau. 
The women at the time of the inter- 


| views were employed in 18 cotton mills | 
Ait | the Consuls-General of Venezuela, Co- 
| lumbia, 


located in 14 States. Reasons for leav- 


| own 





| sanitary equipment in cotton mills is one | 


nine-tenths of the total | 


ing jobs in cotton mills were given by 


944 of the women. 


Separations due to voluntary “quits” | 


of mill employes accounted for nine- 


charged,” for only a little over 5 per 
cent. 
Personal Reasons Lead. 
Personal reasons were responsible for 


70 per cent of all separation of women | 


from mills. Among personal reasons 
given, home duties constituted the prin- 
cipal cause, and illness of the workers 
| ranked second. 
ing classed as personal were change of 
residence, pregnancy and confinement, ill- 
ness of other persons than the workers 
themselves, marriage, too great distance 
of home from job, rest and recreation 
and education. 

| Under personal reasons were recorded 
| also where the worker stated that she 
had left to try another job because, as 
the repotr points out, there was. usually 
a personal reason behind this, brought 
out by further questioning. 

Reasons for leaving which were due 
to mill causes comprised a little over a 
quarter of the total 944, and the reason 
most frequently given in this group, that 
is by about 9 per cent of the total, was 
“insufficient earnings.” Dissatisfaction 
| with conditions of work in the mill was 
another reason for quitting mentioned 
by a number of women, such reasons be- 
ing “work too hard,” “hours too long,” 
' “unbearably hot in summer, no tran- 
soms or windows allowed open,” “drink- 
ing water kept in a bucket, no ice.” 

Sanitary Equipment Lacking. 

“The working conditions in cotton 

mills,” the report goes on to say, “have 





not been given so much attention as | 


conditions in many other industries 
where women are employed in large 
numbers. This may be due to the fact 
that it is an old industry and that habit 
and custom are strong chains to break. 
Although some mills are modern and 
up-to-date in their comfort and sanitary 
| equipment, this condition is not true of 
the majority. The lack ‘of conveniences 
is especially striking because the needs 
of the workers in cotton mills are so ob- 
vious. 

“In regard to their service and sani- 
tary conditions the mills visited prob- 
ably were fairly representative of many 
hundreds of mills throughout the coun- 
| try, their equipment showing real need 
: of study and of more attention to the 
physical welfare of the mill operatives. 

“The heat and moisture in the work- 
rooms make the worker’s clothes damp, 
and she herself perspires freely; she is 
| on her feet all day and usually wears 
special work shoes or slippers which she 
must change on entering and leaving the 
mill. There should be a proper place 
| provided for the worker to change her 
clothes and to leave her outdoor wraps; 
| yet of the 18 mills visited there was not 
one that had a suitable place provided 
to supply these needs. 

“Séme mills in the present study tried 
| to keep the temperature at a certain 
point, and to prevent the moisture in the 
air from increasing beyond a desirable 
and uniform amount, while in other 
i plants no special person was in charge 
and the temperature was left to chance 
| or was varied according to the opinions 
of different operatives in the room. 

“The value of good lighting was even 
less generally realized than the need for 
good atmospheric conditions. There was 
in certain weaving rooms considerable 
| complaint of the lack of light, not always 
due to the equipment but often to the 
poor supervision and use of equipment. 

Cleanliness Is Possible. 

“The problem of cleaning a mill is‘al- 
ways a difficult one because of the con- 
tinual flying of lint and the constant 
dropping of oil on the floorfrom the 
machinery. Nevéttheless, seven mills 
| had very clean, well-kept workrooms, 
and the use of a substance in the. water, 
or immediately afterwards, to make the 


floor less slippery, minimized the risk | 


of slipping, which is always present when 
the floors are washed during working 
hours. 


“Because most of the occupations in a | 


cotton mill require considerable walking 
and standing, there is, in most mills, a 
' very scant provision for sitting when the 


work allows the operator to be seated. | 
_ Waste boxes which could be used to sit } 


|} Panama. 


| Demetrio 
| Mujia of Bolivia, and Camillo A. Porras 
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Labor 


upon were found in most of the spinning 


| rooms, but even this rather unsatisfac- 


tory arrangement was absent in five mills 
visited. In the other workrooms there 
was a mixture of boxes, benches, stools 
and occasional chairs, with five mills hav- 
ing no seats at all. 

“The sanitary provisions in most mills 
were of the simplest. Washing facilities 


to. - . consisted of running water with an iron 
Survey Said te Show Lack of 


sink or enameled trough and no soap or 
towels unless the workers supplied their 


” 


Unveiling Ceremony 


For Bust of Bolivar 


Reported by Consul 


resentatives of Many Na- 
tions in Hamburg, 
Germany. 


Thomas H. Bevan, American Consul 
at Hamburg, Germany, has forwarded 
to the Department of State a description 


of the unveiling ceremony of a bronze | 


bust of Simon Bolivar in Hamburg on 
October 12. The bust was the gift of 
the consuls of Venezuela, Columbia, Ecu- 
ador, Peru, Bolivia, and Panama. 

The report by Consul Bevan, together 
with the address of Consul-General 
Rafael Paredes Urdaneta, of Veneztela, 


| follows: 


On Columbus Day, October 12, 1926, 
a bronze bust of Simon Boliver was pre- 
sented to the Free City of Hamburg by 


Ecuador, Peru, Bolivia and 
The unveiling of the bust took 
place in the City Hall of Hamburg. In 
recognition of the gift the Hamburg 


| State Senate changed the name of one 
tenths of the total, and those due to } 


involuntary reasons such as “shutdown | 
of mill,” “no work,” “laid off,” and “dis- | 


of the leading driveways in the City 
Park to that of “Simon Bolivar.” 
The representatives of all the Latin- 


| American republics, as well as the heads 
| of the large Hamburg industries, were 


present at the unveiling of the bust. The 
ceremony was opened by a speech made 
by Consul-General Rafael Parodes-Urda- 
neta of Venezuela, president of the 
Simon Bolivar Committee, who, on be- 


| half of the other Latin-American coun- 
Other reasons for leav- | 


tries, presented the bust to the City of 
Hamburg. There follows a free trans- 
lation of his address: 


Venezuela Consul Speaks. 
“The memory of this hour will always 
remain one of the most solemn of my life, 
in which I“have the honor to hand over 


| to the Free and Hanseatic City of Ham- 


burg a monument of Bolivar the Libera- 
tor in my capacity of Consul-General of 
Venezuela, my native country, and_as 
president of the Bolivar Committee, 
further in the names of my highly- 
esteemed colleagues, the Consuls-Gen- 
eral: General Suarez Castillo of Colum- 
bia, Cesar Borja-Cordero, of Ecuador, 
Correa of Peru, Benjamin 


of Panama, and finally with the full 
unanimity of all the other consular rep- 
resentatives of the Ibero-American 
world, who were kind enough to follow 
their hearts’ desire and join in this act 
of devotion. 

“Permit me to lay before you in a few 
words,the personality of the hero Simon 
Bolivar, known to history under the name 
of the Liberator. 


Freeing of Six Republics. 

“After the freezing of the six repub- 
lics, the representatives of which are 
honored today in handling over his bust, 
he strengthened by the Battle of Nations 
at Ayacucho the independence of the 
sister nations, who had, it is true, al- 
ready freed themselves under inexpress- 
ible sacrifices in their heroic struggle, 
but had not yet consolidated their in- 
dependence. His fatherland was the 
whole of America, of which each single 
country partook of his steady moral and 
material support. In Cuba the first in- 
dependent party was formed under the 
name of “Bolivar’s Suns,” for the libera- 
tor had prepared an expedition for the 
cession of Cuba and other Antilles. Santa 
Domingo declared itself independent, 
elected him voluntarily as a leader, and 
accepted the Columbian flag, i. e., that 
of Venezuela and New Granada—the Co- 
lumbia and Ecuador of today. Central 
America, viz: Guatemala, Salvador, 
Nicaragua, Honduras and Costa Rica, 
gained independence by the battle of 
Crabobo and caused his likeness to be 
exhibited in all public offices with the 
motto: “Simon Bolivar, the Liberator of 
the New World,” as a mark of grati- 
tude. 

In 1815 and 1854 Mexico offered him 
the leadership of its army; his command 
led to the downfall of the native empire, 
and therefore he was there also named 
the Liberator. Uruguay, which had been 
defeated and forsaken in the struggle 
against Brazil in 1825, requésted and 
received his aid. He attempted to raise 
Paraguay out of her isolation. Chili 
received his helping hand at the seizure 
of Chiloe, the last bulwark of the Spani- 
ards. Argentina was in close touch with 
Bolivar since the commencement of the 
movement for freedom, and the Gov- 
ernment of Buenos Aires, based on the 
decision of Congress, sent plenipoten- 
tiaries to him with the message: 

“Countless laurels and unfading palms 
of victory have been won by Argentine 
warriors, but all our gains are nothing 
in comparison with you, Master, the 
Father of five nations, who, coming from 
the Orinoto, passing from victory to 
victory, bore freedom before you, until 
the independence of the New World was 
finally assured.” 

Great Man In New World. 

Tw Brazil as well patriots called to 

him, and Dom Pedro, as a sign of grati- 


tude for benefits received, sent to him a 


special envoy with the message: 
“The Imperial government has taken 


| note with particular satisfaction of the 


| attitude of Simon Bolivar, the greatest | 
| man of the New World.” | 
Haiti admired and respected him, and | 


President Petion supported him in every 
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International ~ 


Relations 


Bolivia Sets Aside | 


October 5 Each Year 
As Good Roads'Day. 


Copy of Recent Decree Is | 
Received by Depart- 
» ment of 
State. 
Jesse S. Cottrell, Minister to Bolivia, 


has just informed the Department of 
State that President Siles, of, Bolivia, 


| has set aside a “Good Roads Day.” The 


action was taken as a result of the First 
Pan-American Automobile Conference 
which passed a resolution memorializing 
all Latin-American countries to estab- 
lish an Automobile Roads Day. ‘ 

By the Bolivian decree, heads of all 


; colleges and schools are ordered to pro- 


mote the idea of better roads by lece 
tures, 

A copy of the Bolivian Good Roads 
Decree, received at the Department of 
State, follows in full text: 

Decree Is Announced. 

Decree Hernando Siles, Constitutional 
President of the Republic: 

Whereas, the First Pan-American 
Conference of Reads which met in 
Buenos Aires October, 1925, instigated 
the day of October 5 the date of the 
inauguration of the Congress, as Roads 
Day; and whereas, the National Cham- 
ber of Deputies have approved, in its 
session of September last, the com- 
munication in regard thereto, recogniz- 
ing the necessity of the executive power 
dictating dispositions in regard to the 
celebration of said Day of Roads in all 
the Republic; 

It is decreed: 

1. The day of the 5th of October is de- 
clared in all the Republic the ‘Day of 
Roads. 

Meetings to Be Held. 

2. The “General Direction” of Public 
Works will promote on this day, confer- 
ence and national congresses of roads, 
meetings and other public acts having 
a tendency to put before the public the 
importance of modern automobile roads 
and to coordinate the initiatives and 
works of those of a private nature with 
those of the Government for the better® 
development of the national road system. 

8. The Prefectures and the road com- 
missioners will put into effect on this 
date the official delivery to the public 
service all the works of the road system 
accomplished during the year. 

4. The rectors of the Republic will 
order the universities, colleges and 
schools of the state, and private schools, 
to recognize on this day, lectures and all 
classes of acts of propoganda and in- 
structions destined to inculcate in the 
students the practice of travel and the 
importance and the development of a 
modern road system. 

The Ministers of State in charge of 
public instruction are placed in charge 
of the execution and compliance with the 
present decree. 

Given in the Palace of Government, in 
the city of La Paz, the 5th day of the 
month of October, 1926. 

Signed Hernando Siles, Zacarias Bena-* 
vides, Thomas Monje Gutierrez. 


Accident Prevention Taught 
By New York University 


The Bureau of Education, Department 
of the Interior, announced that New 
York University, New York City, has 
included in its curriculum a college 
course in accident prevention, open to 
students preparing for work as safety 
engineers and public safety directors. 

, The Bureau’s statement follows in full 
ext: 

A college course in accident preven- 
tion for the training of safety engineers 
and public safety directors is offered 
for this year by New York University, 
New York City, in cooperation with the 
American Museum of Safety. The curric- 
ulum includes industrial and _ public 
safety and the course in accident preven- 
tion will be open to graduates and under- 
graduates of the university, employes in 
industries which are members of the 
Museum of Safety, insurance safety in- 
spectors, government officials and em- 
ployes, industrial safety committee men, 
and others professionally interested in 
accident prevention. 
possible way for the attainment of his 
great object, the independence of Amer- 
ica. Spain also felt admiration for him 
as one of the greatest of her blood, and 
emphasized that the fraternal kiss he 
exchanged with Murillo at Santa Ana 
was the first step towards the formation 
of a league which should unite all the 


nations of America. The Spanish author — 


Unamuno says of him: 
“Bolivar is the Castilian nobleman, the 
Don Quixote of Spanish-America, one of 


those gigantic figures personifying the ~ 


immortal soul of a greater Spain, a spir- 
itual link of humanity, which would not 
be complete without htm.” ‘ 


Graphic Charts, Maps, 
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Says Plan Originated 


At Navy Department | 


Frank J. Hogan States Mr. Fall 
Neither Suggested Nor Ad- 
; vised Contracts. 
[Continued from Paye 1.] 
a conspiracy was entered into by Mr. 


Fall and Mr. Doheny for the awarding 
of a lease and contract to the latter 


| whereby the Government was illegally | 
deprived of part of its naval oil reserves. 
An alleged bribe of $100,000, which | 


amount is admitted to have been deliv- 
efed to Secretary Fall, figures in the 
vernment’s case. 
The case is being tried before Justice 
Adolph Hoehling. 


Smith, director of the United States 
Geological Survey, who was called to 


testify as to his advocacy in 1908 of | 


withdrawal of the California oil lands 
from further entry. 


Such withdrawal, Dr. Smith testified, | 


Was made with agricultural lands at the 
time, but it was not until 1912 that the 
naval oil reserve was established by an 
Bxecutive order of President Taft. At 
that time, Dr. Smith declared, his pro- 


fessional estimate was that there were | 


250,000,000 barrels of oil in Naval Re- 
serve No. 1, around which the present 
criminal proceedings center. 


Mr. Roberts Outlines 


Case for Government 

Outlining the Government’s case in the 
opening argument, Owen Roberts, of 
Philadelphia, one of the special counsel 
appointed by President Coolidge to in- 
vestigate the oil leases, asserted that the 
Government counsel would prove that a 
conspiracy between Albert B. Fall, as 
Secretary of the Interior, and Edward L. 


Doheny was entered into whereby Mr. ! 


Doheny’s oil concerns obtained leases 
on oil lands in Naval Oil Reserve No. 1 
at Elk Hills, Cal. 

By the manner in which the leasing 
Yas done, by the secrecy preserved in 


the noncompetitive leasing, and by the | 


“antruths” told during the course of the 
investigations, according to Mr. Roberts, 
it is evident that an officer of the United 
States Government conspired with a 
business man seeking profits for himself 
from Government lands. 

The construction contract calling for 
the Pearl Harbor, Hawaii, tank projects 
for intaining an oil base for the navy 
in thé Pacifi¢é, Mr. Roberts said, was 
merely a “vehicle’ employed by Mr. 
Doheny’s oil interests for getting the 
leases to the California oil lands. 

The building of the tanks in Hawaii, 
for which the Government was to pay 
With crude oil, was only an “excuse” for 
obtaining the leases, Mr. Roberts stated. 
These leases, Mr. Roberts said, were 


themselves let illegally and without com- | 


petitive bidding. 

The Naval Oil Reserves were trans- 
ferred from the Navy Department to the 
Department of the Interior on May 31, 
1921, according to Mr. Roberts, and it 
Was an avowed policy of the Govern- 
ment to keep the oil underground as a 
reserve for future emergency. “The 
lands,” he added, “were not, of course, 
for commercial exploitation.” 

Mr. Roberts mentioned a letter writ- 
ten by Edwin Denby, as Secretary of the 
Navy, outlining the government’s policy 
with respect to the conservation of oil, 
which he said would be introduced in evi- 
dence. 

Around 


November 1, 1921, Secretary 


Fall and Mr. Doheny held conversations | 


looking to Doheny’s obtaining the leases, 
said Mr. Roberts, and the question of 
building the tanks at Pearl Harbor and 
filling of them with vefined oil in ex- 
change for crude oil taken from the Cal- 
ifornia reserve was discussed. On No- 
vember 28, Mr. Roberts said, a letter was 
sent by Mr. Doheny to Secretary Fall, 
quoting figures for the construction of 
the Pearl Harbor tanks. 


Says Secretary Asked 
Mr. Doheny for Loan 

Early in November, Mr. Roberts con- 
tinued, Secretary Fall discussed with Mr. 
Doheny his own financial means. 

“On November 29,” said Mr. Roberts, 


“Secretary Fall asked Mr. Doheny for a | 


loan. On November 30, Mr. Doheny had 
his son draw $100,000 in cash from his 
gp0n’s account and brought to Mr. Fall. 

“A demand note was given by Mr. 
Fall. 
‘was that he wanted to buy certain ranch 
lands, and within a few days he did. 

“We will show that later Mr. Fall tried 
fin every human way possible to hide the 
fact of this loan and this note.” 

Mr. Roberts dwelt only shortly on the 
matter of the $100,000 loan, which gov- 
ernment counsel has indicated it will 
endeavor to establish was in effect a 
bribe of Secretary Fall. 

The government’ will show in 
course of the trial, Mr. Roberts said, 
that Secretary Fall went against the 
opinions of the Solicitor Geferal and 
the Attorney General in making the con- 
tracts whereby the Elk Hills lease was 
awarded, and the Pearl Harbor tanks 
built; that the Standard Oil 


the 


sociated Oil Co. said it would bid only 
if Congress passed an act legalizing 
the leasing under those terms. 

He said it also would be shown that 
the Pan American Company (a Doheny 
concern) entered bids and obtained the 
lease, contracting to build the tanks in 
return for the lease, and that, by his 
own statement, Mr. Doheny had let it be 
known that the aceite was worth 
$100,000,000 to him. 

Mr. Roberts emvhasized the point that 
the time of making the lease was not 
Provident because at that time the coun- 


The first witness for | 
the Government was Dr. George Otis | 


| office, according to Mr. Hogan, because 


» reason he wanted the money | ea é : 
The reaso ; | pany’s bid, Mr. Hogan saig, sought rights 


Company | 
did not bid for the lease! that the As- | 


, as “regular.” 
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sounsel for Defense in Fall-Doheny Case Declares 
il Leases Made in Anticipation of War With Japan 


+ 


try was being literally “flooded with oil” 
and Secretary Fall all this time was him- 
self advising cutting down of oil over- | 
production. | 


Mr. Hogan Opens 
Argument for Defense | 


Frank J. Hogan’s opening argument | 
for the defense described the leasing of | 
the Elk Hills reserve as economically 
desirable and patriotically necessary. 

Mr. Hogan first produced a map of 
the Naval Oil Reserves, showing that ad- 
jacent private wells were producing an 
_average of 3,000 to 4,000 gallons of crude 
oil in flowing wells under gas pressuye, 
and that in recognition of the drainage 
of the naval supplies, Secretary of the | 
Navy Denby had called for the building 
of 22 wells on a strip in Section 1, 
Naval Reserve No. 1, as offset wells 
to save to the Navy its natural stores. 

To do this, according to Mr. Hogan, 
Secretary Denby enlisted the assistance 
of the Interior Department, whose -Bu- 
reau of Mines had petroleum experts the 
Navy Department did not possess. 

It was upon consultation with Ad- 
miral Robison of the Navy Bureau of 
Engineering, Mr. Hogan said, that the 
need of preserving the Navy oil and the 
feasibility of the Pearl Harbor tanking 
project was decided upon. 

“The Navy Department,” said Mr. 
Hogan, “wanted to make a naval oil re- 
serve out of what was not a navy. oil 
reserve, except in name only. Admiral 
(then Captain) Robison recommended the | 
exchange of crude oil for both fuel oil 
and tanks in which it was to be stored.” 

The conferences of the naval officials 
on the proposed leasing and contract 
were held in secret in Secretary Denby’s 


“the disarmament conference and the 
Japanese question made it imperativee 
this thing be kept secret.” 

The lega! regularity of the proposed 
leasing and building of the Pearl Harbor 
storage tanks was established to the 
Navy Department’s satisfaction, Mr. Ho- 
gan later asserted, by an opinion of the 
Judge Advocate General of the Navy, 
who was quoted as stating that under the 
Act of June 4, 1920, the Secretary of the 
Navy had the right to make such a con- 
tract, provided the value of the oil stored 
for defense was placed against the 
Navy’s appropriations. 


Declares Mr. Fall 
Was 2.000 Miles Away 


During all of these discussions, Mr. 
Hogan declared, Mr. Fall was 2,000 miles 


* away—at his ranch in New Mexico. The 


defense will bring out in the testimony, 
he said, that Mr. Fall did not suggest, 
make, recommend, plan or direct the 
making of the contract in this case. 

“The whole Pearl Harbor project was 
born in the Navy Department while Fall 
was 2,000 miles away,” he declared. 

On the part of Mr. Doheny, said Mr. 
Hogan, the testimony will show that he 
was actuated by patriotic motives in 
agreeing to the Pearl Harbor contract, 
and that, far from making great profits, 
he and his family owned less than 21 
per cent of the money interest in the 


| Pan-American Company, although they 


had. voting control of the company. 
It was this control that made it possi- 
ble for Mr. Doheny to pledge to high 


| naval officers his company’s support in 


a project designed to avert “the horror 
or war with yellow races,” said Mr. 
Hogan, adding: 

“The Japanese War Office, according 
to secret advices that came from Admira! 


| Gleaves, of the Asiatic squadron, had mo- 


bilized for an attack on the American 
coast and on Hawaii. This was brought 
out in secret conferences in Secretary 
Denby’s office, while Mr. Fall was gone. 

“Placing the 42,000,000 barrels of fuel 
oil in storage out in the Pacific protected 
for us the greatest strategic position in 
the world, except Gilbraitar.” 

As for bids on the building of the Pearl | 
Harbor tanks, Mr. Hogan asserted that 
“at least a dozen concerns” were given 
opportunities to bid, with plans and speci- 
fications made available to them all. 


Tells of Terms 


| Offered in Bids 


Three bids were regularly received and 
opened, Mr. Hogan said, and that of the 
Pan American Company was most favor- 
ably looked upon by Secretary Denby and 
Admiral Robison. The Standard Oil 
Company’s bid was declared to offer 
only to exchange fuel oil for crude oil, 
without agreeing to construct the Pearl 
Harbor tanks. The Associated Oil Com- 


on Naval Reserve No. 2, but expressed 
doubts as to the legality of the tanking 
project. 

According to Mr. Hogan, the two bids 
of the Pan American—known as the A 
and B bids—were both lower than the 
other bids submitted, with the prefer- 
ential rights in the second being most 
favorable to Secretary Denby and Ad- | 
miral Robison. 

“Thereupon, said My Hegan, “Mr. Fin- 
ney, acting Secretary of the Interior 


| while Secretary Fall was at Three Rivers, 


N. M., was directed by the Navy Depart- 


| ment to award the contract to the Pan 
| American.” 


A telegram from Mr. Finney to Secre- 
tary Fall, it was stated, evoked a tele- 
gram in reply that “if Secretary Denby 
and Admiral Robison approve, go ahead 
and award the contract.” 

Moreover, said Mr. Hogan, the fullest 
publicity was to be given the award, and 
accordingly, on April 18, 1922, the Navy | 
Department issued a press statement an- | 
nouncing it. 

It was indicated that the defense in 
the matter of the $100,000 delivered by 
Edward L. Doheny, Jr., would be that 
everything was done openly and above- 
board, and that not an action 
Fall or Mr. Doheny cannot be explained 


| with one year in the cabinet. 


| weather interfering from then on. 


of Mr. | 


Government Charges | 


Fraud, With Bribery | 


Owen J. Roberts Says Former | 
Secretary of the Interior | 


Received $100,000. 


The relations of Fall and Doheny ex- 
tended to early prospecting days in the 
Southwest, declared Mr. Hogan. That 
Secretary Fall should have confided to | 
Mr. Doheny his financial needs when a 
ranch adjacent to Fall’s at Three Rivers, 
N. M., was available for purchase, was 
said by Mr. Hogan to be natural. He 
added that Secretary Fall’s public life 


| had kept him a comparatively poor man. 


It was Secretary Fall’s intention, said 
Mr. Hogan, to round out his public life 
This was 
said to have been his distinct under- | 


standing with the late President Harding. 
Mr. Fall had apprised Mr. Doheny, in 


' a friendly discourse, that this was his 


intention, said Mr. Hogan, and Mr. Do- | 


| heny knew then that Mr. Fall would be | 


out of the cabinet by March 4, 1922, 
Mr. Hogan asserted. 

He argued that it was unreasonable to 
assume that the monetary advance was | 


| made to Mr. Fall on the basis of “favors” 
| to be received many months after Mr. | 


Doheny knew Secretary Fall was to re- 
tire from public life.” 

Mr. Hogan explained that it was only | 
the circumstance of the resignation of | 
Will Hays, Postmaster General, that kept | 
Secretary Fall in the Cabinet beyond 
the prescribed year. 


| Says Plan Was Deferred 


At President’s Request 


“Mr. Fall had a distinct understand- | 
ing with Harding,” said Mr. Hogan, 
“that he was to retire one year after 
entering the Cabinet. Then Mr. Hays 
resigned. President Harding did not 
want it to appear to the public that his | 
Cabinet was disintegrating. So he asked 
Secretary Fall to defer his retirement. | 
That was what kept Secretary Fall in ; 
the Cabinet beyond the time Mr. Do- | 
heny understood he would hold office.” 

It was explained by Mr. Hogan that | 
Edward L. Doheny, Jr., brought the 
$100,000 loan of his father to Secretary 
Fall at the Wardman Park Hotel in cur- | 
rency carried in a “brown leather 
satchel” because the elder Doheny knew 
that Mr. Fall was leaving at once for 
Mexico to purchase the property he 
wanted, to protest the water rights on 
his ranch and augment his livestock. At 
El Paso, Mr. Hogan said, in the presence 
of Mr. Fall’s business partner and son- 
in-law, Mr. Chase, the Secretary made a 
cash payment of $10,000 on the Harris 
ranch he was purchasing, and there was 
nothing hidden or secret about the pro- 
ceeding. 

The defense attorney said the note ten- 
dered by Secretary Fall to the younger | 
Doheny, when the money was brought 
to the hotel, bore no interest rate be- 
cause Mr. Fall proposed that Mr. Do- 
heny, Sr., set the rate. As Mr. and Mrs. | 
Doheny were leaving New York for the 
Pacific Coast at once, it was explained 
the note was torn in two parts, the sig- 
nature being entrusted to Mrs. Doheny, 
because Mr. Doheny feared that if both 
he and his wife were killed in an acci- 
dent, and the note were found, the exec- 
utors ef his estate might press Fall for 
payment. 

It was as a measure of protection from 
possible financial embarrassment in the 


| event of Mr. Doheny’s death, said Mr. 


Hogan, that Mr. Doheny arranged for the 
placing away of the signature part of 
the note of “his old friend” in his wife’s 
safety deposit box. 


Foreign Grain Market 
Reported as Inactive 


Department of Agriculture | 
States That Favorable Outlook 
in Argentina Has Effect. 


A cablegram from the agricultural 
commissioners at Berlin reports that the | 
amount of grain procured by the Russian 
Government up to November 1 was 
4,568,000 short tons as compared with 
4,135,000 short tons last year, the De- 
partment of Agriculture, Bureau of Ag- 
ricultural Economics, has just announced. 

Continental grain markets are said to 
be generally quiet, because of the favor- 
able outlook in Argentina. 

The full text of the 
follows: 

The amount of grain procured by the | 
Russian Government up to November 1 | 
was 4,568,000 short tons compared with | 
4,135,000 short tons last year. Wheat | 
collected so far amounts to 2,618,200 | 
short tons or 87,273,000 bushels com- 
pared with 1,552,900 short tons or 51,- 
762,000 bushels last year, an increase of 
69 per cent, according ‘to a cable to the | 
United States Department of Agriculture 
from Agricultural Commissioner G. C. 
Haas at Bertin. Rye collections amount 
to 884,800 short tons or 31,599,000 bush- 
els, a decrease of 36,400 short tons or 
1,289,000 bushels from last year. Oil- 
seed collections are also greatly reduced. | 


announcement 


| October probably marks the peak month | 


for grain procuring in Russia, the | 
Pri- 
vate procuring is decreasing. 

Continental grain markets are gener- | 
ally quiet, Mr. Haas states, as a result 
of the favorable outlook in Argentina. 
Vienna is following the world tendencies. | 


Antwerp reports that the sale of Russian | 


, and Danube wheat has been hindered by | 


prices and low quality but that brewing 


| 
| 


| cessive ( 
cumulation of production changes dur- | 
| ing the interval before reduced or in- | 

creased breeding began to offset market | 


| Broomhall’s 


Cooperative . 


Marketing 


Business Conditions 
Found to Be Factor | 
In Market for Hogs | 


Study Said to Show Supply 
and Prices of Alternative 
Products Are Strong 
Influences. 


The results of a study into the factors | 
that determine the price of hogs. have | 


been announced by the Department: of 
Agriculture. The dominant 
the Department says, are the supply of 
hogs on the market, the supply expected 
to arrive within the next few months, the 
quantity of hog products in storage, the 
general price level, general business con- 
ditions, and the prices of alternative 
products. 

The full text of the announcement fol- 
lows: 


pend to a considerable extent upon how 


well they adjust the volume of their pro- | 
| duction to the demand for the product, | 


a study of the factors that affect hog 
prices indicates. : 
Chief Factors Listed. 
The dominant 


products. 


The so-called “hog-price cycle” was 
found by the Department to be due to 
the tendency of hog producers to over- 
shoot the mark in increasing production 
when the relation of hog prices to corn 


prices was favorable, and to reduce too | 
much when it was unfavorable. This ex- | 
ac- | 


reaction resulted from the 


receipts and prices. 
Conditions Now Unstable. 


Coupling the corn-hog ratio, indicating | 
what changes were likely to occur in ; 
breeding, with other factors indicating } 
changes in the weight of hogs and the | the 19 associations organized prior to 
demands of the consumers, the Depart- | 
ment believes thst very good forecasts | 
of hog prices cou.d have been made for | 


the pre-war pericd. Since the war, how- 


ever, conditions 


The Department believes that its pig 


surveys have provided the hog market | ports to the United States Department of 


with much better information as to pros- 
pective supplies than were available be- 


| fore the World War, while the agricul- 
| tural outlook reports of the Department 
other | 


and similar information from 
sources may be tending to change farm- 
ers’ reactions. 


tained from the Department of Agricul- 
ture, Washington, D. C. 


‘Wheat Stocks Low 


| Argentina and Australia Report 


Supply on Hand Less Than 
in 1925 Season. 


Argentina and Australia are both clos- 
ing their wheat trade season with visible 
supplies below those of the end of the 
1925 season, according to a statement 
just made by the Bureau of Agricultural 
Economics of the United States Depart- 
ment of Agriculture. 

The full text of the statement follows: 

Argentina and Australia are both clos- 
ing their wheat trade season with visible 
supplies below those of the end of the 
1925 sedson. On October 1, according to 
Corn Trade News, port 
stocks in Argentina were 4,440,000 
bushels as compared with 5,520,000 
bushels on October 1, 1925. Australian 
stocks are given as 1,425,000 bushels as 


| compared with 4,140,000 bushels on the | 


same date last year. Reports continue, 
however, of supplies of low grade wheat 


|in Argentina which is being held for | 
mixing with wheat from the new crop. / 


From a statement issued as of October 
1, 1926, by the Argentine Minister of 
Agriculture it would appear that about 
40,000,000 busheis were still available 
for export on that date. 
arrived at by the following computation: 
Bushels 
Carryover on Jan. 1, 1926.. 
Production 1925-26 
Total supply .......--+--> 204,500,000 
For local consumption and 
seed 
Bad quality 
Exported 9 months 1925.. 


77,000,000 
9,500,000 
77,000,000 


Total deductions........-+ 163,500,000 


Exportable surplus 
bushels have been exported since October 
1, leaving, according to this calculation, 
38,700,000 bushels remaining at the mid- 
dle of November for export and carry- 
over. 

During the week ending November 12 
there was a considerable increase in the 
exports of wheat from Argentina and 
British India, while the exports from 
Australia declined somewhat from the un- 
usually heavy exports of the week be- 
fore. 


and feeding barleys were meeting steady | 


demand with offers from the Danube 
searce. Grain receipts at the Danube 
ports continue small and freight rates 


| remain the same. 





influences, | ‘ ‘ er 5 ; 
a *: | that in 1925 the six associations in Cali- 


| fornia handled 39 per cent of all eggs 





Financial returns to hog producers de- | 


| poultry or both. 


influences in the hog | 
market, are the supply of hogs on the | 
market and expected to arrive on the | 
market within the next few months, the 
quantity of hog products in storage, the 
general price level, general buSiness con- | 
ditions, and the prices of alternative | 
The general levels of demand, | 
| here and abroad, are both important, but 


| Washington. 
| ordinarily change only slowly. 


| 1925. 
have been so unstable 
that the purel:; mathematical formula | 


has not given such satisfactory results. | cooperatively in that year. 


This figure is | 


13,500,000 | 
191,000,000 | 


41,000,000 | 
Of this exportable surplus 2,800,000 | 


| October 8. 


Public 


ALL STATEMENTS Herein Arp GIVEN ON OrFictAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILY. 


Lands 


Reclamation 


Irrigation 


‘Cooperative Marketing of Eggs and Poultry |Prosram for Future 
Conducted by 70 Associations of Farmers © 


Department of Agriculture, in Tracing History of Move- 
ment, Gives Data on Sales. 


There are about 70 farmers’ associa- 
tions in the United States engaged ex- 
clusively in the cooperative marketing of 


| eggs or poultry or both, according to a 
| statement just made by the Bureau of 
| Agricultural Economics, Department of 


Agriculture. 


These associations have approximately 
50,000 members, the statement says, and 
are located in 18 States. Reports show 


marketed cooperatively; the Missouri as- 
sociations, 22 per cent, and the Wash- 
ington associations, 21 per cent. Forty- 


| eight associations reporting to the De- 


partment of Agriculture, it is stated, 


| handled 2,566,515 cases of eggs which 
| sold for $26,529,218. 


The full text of the statement follows: 

About 70 farmers’ associations in the 
United States, with approximately 50,- 
000 members, are engaged exclusively 
in the cooperative marketing of eggs or 
Many other coopera- 
tive associations with a much larger total 
membership handle eggs incidentally. 
These egg and poultry associations are 
located in 18 States. The leading States 
in regard to the cooperative marketing 
of eggs are California, Missouri, Wash- 
ington, and Oregon, and the leading 
States in the cooperative marketing of 
poultry are Missouri, Minnesota and 
In 1925 the six associa- 
tions in California handled 39 per cent 
of all eggs marketed cooperatively; the 
Missouri associations, 22 per cent; and 
the Washington associations, 21 per 
cent. 

Growth of Movement Traced. 

Practically ali of the activity worthy 
of note in the cooperative marketing of 
eggs and poultry has taken place since 
1913 when the first of the existing as- 
sociations was formed at Tulare, Calif. 
A second and third association were 
formed in 1916, a fourth in 1917, a 
fifth in 1919, and five associations in 
1920. Since the beginning of 1921 
about 60 organizations have been 
formed. It is significant, however, that 
1921, with about 25 per cent of the 
total membership, handled about 75 per 
cent of the eggs sold cooperatively in 
A single association with about 
4 per cent of the total membership 
handled 30 per cent of all the eggs sold 


Fifty-two associations have made re- 


Agriculture which are sufficiently com- 
plete to permit a detailed study. These 
associations had a total membership of 
50,511 producers in 1925. Thirty-seven 


per cent of all the members were in Mis- 
> 


| souri, 27 per cent in Minnesota, 10 per 


| cent in Washington, and 9.9 ; i 
Full details of the study have been | ' ae ee 


published in Department Bulletin 1440- | 
D, entitled “Factors Affecting the Price | 
of Hogs,” copies of which may be ob- | 


California. 
The largest association reported 5,000 
members and the smallest, 12 members. 
Approximately 5 per cent of the total 
membership was in 19 associations with 


from 12 to 500 members each; approxi- | 


mate 23 per cent was in 14 associations 
with from 501 to 1,000 members each, 
and 73 per cent was in 17 associations 


| with more than 1,000 members each. 


In Two Countries| 


| 515 cases of eggs which were sold for 
| $26,529,218. 


| handled more than 50,000 cases each; 


Forty-eight associations handled 2,566,- 
Of the 48 associations, nine 


6, 
more than 100,000 cases each; and 2 


Less Pork Is 


| reported 
| pounds for $3,000,000. 





Received in London Markets: 


more than 500,000 cases each. Six asso- 
ciations handled 70.8 per cent of the total, 
and two associations, 51 per cent. 

Reports regarding sales of eggs in 
1925 were received from 50 associations. 
Total sales amounted to $26,936,459, or 
an average of $538,729 per association. 
Six associations in California reported 
sales of $10,414,074; four associations in 
Washington, sales of $6,146,226; 12 asso- 
ciations in Missouri, sales of $5,116,444, 
and two associations in Oregon, sales of 
$1,474,819. 

In the case of 82 associations com- 
parable figures are available for the 
years 1924 and 1925. The increase in the 
number of cases of eggs handled in 1925, 
as compared with 1924, was 21 per cent; 
the increase in total sales was 31 per 
cent; and the average returns from sales 
increased from $9.60 per case in 1924 to 
$10.37 per case in 1925. 

Besides the associations located in the 
producing regions, there were coopera- 
tive sales agencies in the New York, 
Boston, Detroit, Los Angeles: and St. 
Paul markets. The agencies in the New 
York market handled 671,746 cases of 
eggs in 1925, which were sold for $8,- 
812,559. An agency maintained in the 
Detroit market by the State Farm Bu- 
reau received 3,346 cases of eggs which 
were sold for $35,451, and 1,088,865 
pounds of live poultry which sold for 
$318,000. 

Sales Made Through Agencies. 


group of egg and poultry associations re- 
ports the handling of 160,984 cases of 
eggs in 1925, also 2,074,912 pounds of 
live poultry and 353,079 pounds 
dressed poultry. Sales were as follows: 
Eggs, $1,763,650; live poultry, $465,103; 
dressed poultry, $125,898. 

A butter and egg sales agency in Los 
Angeles, serving cooperative associations 
in the western States, reports handling 
66,815 cases of eggs in 1925 which it 
sold for $806,332. 

A sales agency ‘in New York City, 
maintained by duck raisers on Long Is- 
land as a market outlet for their birds, 
reports sales for 1925 to the amount 
of $4,500,000. 

In Idaho two associations have been 
formed for marketing turkeys. 


these with 960 members reports sales 


of $265,000 for 1925, and the other with | 


42 members reports sales amounting to 
$23,000. 

Live poultry was handled during 1925 
by 34 associations. These organizations 
selling more than 12,000,000 
The largest total 
sales credited to any one State were 
$2,302,670, reported by 11 associations 
in Missouri. Two Washington associa- 


| tions sold live poultry to the amount of 


$346,831; 10 in Minnesota, $312,036, and 
the three in California, $83,993. 
Poultry Marketing Noted. 


by 15 of the associations reporting to the 
Department of Agriculture. These asso- 


ciations marketed 4,019,969 pounds. of | 


dressed stock with a sales 
$1,041,587. 


return of 


An association in Washington which | 
| markets baby chicks cooperatively trans- | 


acted business to the amount of $36,553 
in 1925. 

» As a number of the associations are 
increasing their facilities for feeding, 
fattening and dressing poultry, it is ex- 
pected that the reports for 1926, when 
available, will show a large increase in 
this kind of cooperative activity. 


Larger Supplies of Beef, Mutton and Lamb 


Export of Live Young Pigs From Southern Netherlands 


Curtailed by English Embargo. 


Increases in supplies of beef, mutton 


| and lamb, with a decrease in pork re- 


ceived at the London Central markets 


for the first 10 months of the year, is 
reported by the Department of Agricul- 
ture, Bureau of Agricultural Economics. 

Pork receipts decreased from all the 
principal countries except Argentina, it 
is reported. The exportation of live 
young pigs from southern Netherlands, 
it is said, has been sharply curtailed by 
the British livestock quarantine. 

The full text of the statement follows: 

Supplies of beef, mutton and pork re- 


ceived at the’London Central markets for 


the first 10 months of the year still show 
increases in beef, mutton and lamb and 
a decrease in pork, 

Total beef receipts show an increase 
of 3 per cent to 243,000 short tons, the 
increase coming mostly from Argentina 
and domestic sources. Mutton receipts 
for this period increased 10 per cent to 
134,000 short tons, the increases coming 
mainly from domestic sources, Australia 
and New Zealand, with receipts from 
Australia increasing over 300 per cent. 

Total pork supplies fell off 18 per cent.” 
Pork receipts from all the prineipal coun- 
tries except Argentina decreased. 

Hog slaughterings in Argentina plants 
during the first eight months of 1926 
were 70,972 head larger than for thé 
corresponding period in 1925, according 
to the “Review of the River Plate” of’ 
That periodical mentions an 
average live weight of 220 pounds, which 


| would indicate an increase of 13,646,000 


pounds in the weight of animals deliv- 


| ered for slaughter. 


About 8,800,000 pounds of that weight 
are attributed to corn feeding after the 
hogs had reached 88 to 100 pounds on 
roughage. These statements illustrate a 


| closer study of market requirements by 


Argentine pork producers. 

The important industry of exporting 
live young pigs from southern Nether- 
lands:has been curtailed sharply by the 
British livestock quarantine, and there 


‘is a marked increase in the number of 


hogs being matured for bagon production, 
according to E. A. Dor, American consul 
at Rotterdam. 

In former years large shipments of 


March, April and May, and since feed 
was cheap last spring there was a sub- 


stantial increase in the number of breed- | 


ing sows and young pigs in south Hol- 


the quarantine. 

By August, however, breeding sows 
and young animals had decreased 10 per 
cent. During the same period hogs 
weighing up to 220 pounds increased 15 
per cent, and heavier animals 5 per cent. 


Creamery Regulation 


Federal Trade Commission Re- 
verses Decision on Rule 
Govérning Purchases. 


The Federal Trade Commission dn- 
nounced on November 23 the restoration 


tions adopted at the creamery trade 
practice conference held at Omaba, Neb., 
in 1919, except the first clause of the 
rule. 
prices of creamery products. 

The Commission had previously an- 
nounced, on November 2, that, after re- 
consideration, it had rescinded its ap- 
proval of the rule. 

The later announcement follows 
full text: 

The Federal Trade Commission today 
stated that its announcement of Novem- 
ber 2, 1926, rescinding its approval of 
Rule IX of the Resolutions of the Cream- 
ery Industry adopted at Omaha, Neb., 
in 1919, had been vacated; and the ap- 
proval of the Commission of said rule 
restored except as to the first clause of 
the rule, reading as follows: 


in 





| built. 
The sales agency*for the Minnesota | 





of | 
| for the next ten years to complete exist- 
| ing projects. 


| growers’ hands by that date. 


| dency in some localities 
Approved as Revised 
| during the first 15 days of November 


| same period. 
| November 15 imports amounted to 182,- 
500 pounds compared with 71,200 in 1925, 
| 614,800 in 1924, 364,100 in 1923, 517,600 
| in 1922, and 2,506,000 in 1921. 

of its approval of Rule IX of the resolu- | 


The resolutions had to do with | 


Reclamation Work 
Given to Congress 


Department of Interior Ex- 
presses Opinion Existing 
Projects Should Be 
Completed. 


The Department of the Interior 
through the Bureau of Reclamation has 
announced the submission to Congress of 
a tentative 10-year construction program 
for future Federal reclamation work in 
the belief that existing projects should 


| be completed before undertaking new 
| ones. 


This program, the necessity for 
which is emphasized, contemplates an 
annual expenditure of approximately 
$1,000,000 in excess of the average con- 
struction income for the past five years, 
it is stated. 

The announcement, in full text, fol- 
lows: 

The need for a construction program 
in Federal reclamation is apparent to 
all familiar with existing conditions. Sev- 
eral of the older projects are unfinished, 
millions of dollars invested in dams and 
headworks are bringing no return and 
will not until distribution works are 
Costly projects recently under- 
taken should be pushed to completion so 


| that waiting settlers may have water 
| to cultivate their farms. 


It will require 
all the income of the Reclamation Bureau 


Meantime extreme pressure is being 
exercised to have the department ap- 
prove new and additional projects. If 


| this should be done the effect would be 


to secure small appropriations for so 


| large a number of projects as to add 
| greatly to the overhead in construction, 


delay the completion of projects and post- 
pone delivery to settlers of water needed 
in irrigation. It is the department’s be- 


| lief that existing projects should be 
One of | 


completed before new ones are under- 
taken. 

The department has prepared a tenta- 
tive program for doing this. It is sub- 
mitted to Congress for its consideration 
in the hope that it will at least show 
the need for such a program. The yearly . 
expenditures contemplated in this pro- 


| gram is about 1,000,000 in excess of the 
| average construction income for the past 


five years and is all that can safely be 
anticipated for the next 10 years. 


‘Little Change Noted 


Dressed poultry was handled in 1925 | 


In Grass Seed Prices 


Department of Agriculture Es- 
timates That at Least 80 Per 
Cent Has Left Growers’ 
Hands. 


Movement and prices of orchard grass 


| seed showed little change during the four 


weeks ending November 9, the Bureau 
of Agricultural Economics of the Depart- 
ment of Agriculture has just announced. 
It is estimated that 80 per cent had left 
Quality is 
reported as being better than during last 


| year. 


The full text of the Department’s re- 


| port follows: 


Orchard grass seed prices and move- 
ment showed little change during the 
past four weeks ending November 9, ac- 
cording to the United States Department 


| of Agriculture, who estimated that about 
| 80 per cent has left growers’ hands. The 
| fastest movement has occurred in Ken- 


tucky and the slowest in Virginia. There 


| was, however, little movement during the 


young pigs were made to England during | month but rate of movement of the crop 


this season has been about the same as 
@ year ago. 
Prices on November 9 were about the 


) | same as, or 6c per 100 pounds higher 
land just .before the announcement of | , . ye 


than a month ago. Growers on that date 
were offered $1.40 per 100 pounds for 
country-run and $1.60 for recleaned seed 
in Kentucky, $1.05 and $1.25 respectively 
in Missouri, and $1.45 and $1.80 in Vir- 
ginia. These prices are slightly lower 
thari a year ago, when the crop was 
smaller. Growers have been fairly free 
sellers although there has been a ten- 
to’ hold for 
higher prices. 

The quality of the crop is almost uni- 
versally reported better than last year. 

No orchard grass was permitted entry 


this year or last year but 298,700 pounds 
was entered two years ago during the 
For the period July 1- 


During the week ending November 13 
approximately 133,300 pounds, subject to 
the seed importation act, arrived at an 
Atlantic port from Denmark. 


| chase, dairy products at prices not war- 
| ranted by market or trade conditions 
or;” 


to the end that the said rule, as ap- 


| proved, shall read as follows: 


“Resolved, that paying higher prices 
to one class of shippers or sellers than 
to another, or the paying® of different 
prices at different points ‘at the same 
time, except differences occasioned by 


| freight rates and quality of the com- 
| gnodity bought, or differences made in 
| good faith to meet fair competition, as 
| distinguished from price discrimination, 
| intended to or having the effect of the 
| creation of 
“that the vurchasine or offering to pur- | clared unfair.” 


a monopoly, is hereby de- 
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THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 24, 1926. 


Tests 


Research 


urchase of Ordnance From Civilian Firms 


Conducted 180.000 | Urged in Report of Maj. Gen. C. C. Williams 
9 ences, 


: Says Plan Would Increase E fficiency in Time of War; Ex- 
Tests During Year periments of Past Year Described. 


Problems Dealing With Va- 
riety of Subjects Were 
Solved, Annual Re- 
port States. 


The Bureau of Standards completed 
approximately 180,000 tests during the 
fiscal year which ended June 30, 1926, 
and solved according to the annual re- 
port just issued problems dealing with 
materials ranging from sugar to cement 
and from aerial photography to doubling 
the life of paper currency. The official 
summary of the annual report of the 
Director of the Bureau of Standards, 
as prepared by the Department of Com- 
merce is given in full text as follows: 

That American industry is more and 
more turning to applied science to aid 
in solving its many and intricate techni- 
cal problems is indicated in the annual 
report of George K. Burgess, Director 
of the Bureau of Standards. 


Results Quickly Applied. 

The Bureau of Standards, the report 
shows, maintains contract with industry 
through approximately 80 advisory com- 
mittees and through a large number of 
“research associates” who are sent by 
industrial groups to work on problems 
of interest to their respective industries. 
Results are quickly applied by the in- 
dustries concerned so that the public 
soon benefits from improved processes. 
During the fiseal year 1926-26 there 
were 62 of these associates at the bu- 
reau, representing 36 separate indus- 
tries. 

Nearly 180,000 tests having a fee value 
of $675,046, the report points out, were 
completed by the bureau during the year. 
The character and scope of these tests 
spanned the province of applied science 
from sugar to cement, from thermome- 
ters and pyrometers to paints and varn- 
ishes, and fronr aerial photography to 
studies in city planning. In addition to 
a vast,amount of consulting and specifi- 
cation work for various Government de- 
partments, specific research work cover- 
ing 40 projects, was performed for 15 
Government establishments. 


Building Code Drawn Up. 

The work in the field of simplified 
practice was actively carried on, the re- 
ports shows 45 simplified practice recom- 
mendations have been accepted by in- 
dustries, resulting in great savings in 
the production of articles in common use. 


This is one of the most important ways, 
it is pointed out, in which an industry 
can effect immediate economies, and the 
demand for publications on this work is 
evidence of the interest manufacturers 
are showing in it. 

The work on building and housing pro- 
duced some important results. A stand- 
ard building code, submitted for general 
adoption, was drawn up by a special 
committee. A report was issued on the 
important subject of city planning and 
zoning, containing a list of 436 munici- 
palities which have adopted zoning ordi- 
nances. 

Among the outstanding resgarch un- 
dertakings of the bureau during the year 
was that in connection with increasing 
the wearing quality of our paper cur- 
rency. By introducing certain changes 
in the manufacturing process, a paper 
was developed which it is believed will 
increase the life of bills by fully 50 per 
cent. 


Air Camera Improved. 


A blue glass was developed for pro- 
tecting the eyes of furnace workers which 
gives a good contrast between the ap- 
pearance of the furnace walls and the 
melt and yet ci%s out the dangerous ul- 
traviolet radiation. The camera used in 
making maps from airplanes was im- 
proved by introducing a plate of glass 
between the lens and film which elimi- 
nates distortion of the picture and re- 
duces by one-half of the flying time re- 
quired for this work. 

In the radio field, the report shows, the 
bureau has continued its studies of ways 
for reducing interference between broad- 
casting stations. The piezo oscillator, 
which employs a quartz plate possessing 
a definite mechanical frequency of vibra- 
tion, has been developed as a practical 
and successful device for holding trans- 
mitting stations exactly on their assigned 
wave lengths. Standard frequency sig- 
nals have been transmitted from the bu- 
reau’s station and the station at Stan- 
ford University, California, which have 
proved very useful in standardizing radio 
apparatus all over the country. A spe- 
cial direction finder was developed and 
installed on Coast Guard patrol boats, 
which could easily be added to the exist- 
Ing radio equipment. 

Building Materials Tested. 

Many important investigations were 
made at the bureau of the strength of 
building materials, including a program 
of 30 tests on brick walls in the 10,000,- 
000-pound compression testing machines, 
and other tests on steel columns. Fire 
tests were made on many types of walls, 
of theater curtains and sheet metal gar- 
ages. 

In concluding his report, Dr. Burgess 
points out the important ne€ds of the 
bureau during the current year. These 
include adequate support for the test 
work, and an appropriation for a new 
power plant, authority for the construc- 
tion of which was granted at. the last 
session of Congress. . 


The annual report of Maj. Gen. C. C. 
Williams, Chief of Ordnance, made pub- 
lic at the Department of War on Novem- 
ber 23, outlines the experimental work 
of the year, ranging from tanks that 
travel 16 miles an hour across country to 
14-inch guns mounted on railway cars. 
The report, addressed to the Secretary of 
War, also urges that funds for the re- 
placement of deteriorating ammunition 
be increased. 

General Williams 


recommends that 


when such funds are secured, orders for’ | 


ordnance materials be placed in small 
quantities with civilian 
who in time of war would be called upon 
to convert their whole plants to the man+ 
ufacture of combat material. The plan, 
he points out, will enable the manufac- 
turers to work out problems of design 
and technique which can be solved more 
easily in time of peace than in the rush 
of war manufacture. 

The full text of the official summary 
of the report as prepared at the Depart- 
ment of War, follows: 

The average number of civilian em- 
ployes in the office of the Chief of Ord- 
nance during the year was 228, as com- 
pared with 242 for the preceding year. 


increased from 4143 for the year 1925, 
to 4529 for the year 1926. The 
number of employes has been reduced 
from 60,237 at the time of the Armistice 
to 4757 on June 30, 1926. : 


Mobilization Discussed. 


The system of mobilizatiorplanning 
described in my last report has been in 
operation over one year. It is believed 
that the results have proven its value. 
Many defects and deficiencies have been 
uncovered and corrected. 
with the General Staff and the Office 


of the Assistant Secretary of War has | 


been maintained. Responsibilities for op- 
eration have been more clearly defined, 
andsall of the various subdivisions of 
the Ordnance Office have become more 
familiar with the mobilization plans and 
their operation under the plan. 

Recently an advisory committee on war 
plans, consisting of the Chief of Ord- 
nance and the chiefs of the major sub- 
divisions of the Ordnance Office, has 
been established. This committee con- 
siders policies, outlines directives, and 
analyzes the progress which is being 
made in mobilization plans. 

Procurement planning for the require- 
ments set up by the general mobilization 
plan is progressing satisfactorily. 

The contact obtained with industry 
through our procurement districts is 
doing much to help simplify the Ord- 
nance tax of production in time of war. 
Civilian engineers are studying our prob- 
lems. New methods of production are 
being proposed and tested out. Valuable 
suggestions with respect to specifications 
and designs are being received, and in 
many other ways this contact is proving 
very helpful. 

One interesting outcome of this con- 
tact with civilian industry is the develop- 
ment of manufacture of projectiles from 
seamless tubing. Projectiles of 75 m-m 
caliber have been produced and success- 
fully tested. The successful develop- 
ment of this method of producing pro- 
jectiles will tremendously increase pro- 
duction possibilities and decrease the 
time necessary to produce in quantity. 

Preparedness Held Advanced. 

The important matter of factory plans 
for war production has received a de- 
cided impetus during the past year. A 
great many of the largest and most re- 
sponsible manufacturers are detailing 
one or more of their engineers to study 
our needs and make detailed factory 
plans for their production. 

The supervision and coordination ex- 
ercised over procurement planning by the 
Office of the Assistant Secretary of War 
has been of great assistance. 

Detailed unit plans for the distribution 
of supplies under the general mobiliza- 
tion plan continue to lag behind other 
plans, due to delays in receiving the corps 
area mobilization requirements. These 
requirements have, however, now all been 
received, with two exceptions, and fas 
soon ®s these can be consolidated and 
analyzed, and allocations made to field 
establishments, it will be possible to per- 
fect these unit supply plans. 

In the appropriations for the fiscal 
year 1927, there are carried for the first 
time funds for the building-up of defi- 
cits in the war reserves of ammunition. 
Preliminary estimates for the fiscal year 
1928 carry funds for the building-up of 
one-twentieth of the deficits in accord- 
ance with the announced War Depart- 
ment policy. These preliminary esti- 
mates also carry funds for replacing in 
the reserve ammunition which is ex- 
pended for annual training. 

Deterioration Increasing. 

The building-up of a small portion of 
the deficit each year, and the replace- 
ment of ammunition consumed in target 
practice will do much toward maintain- 
ing an adequate reserve. This, however, 
is not sufficient. The amounts of loaded 
ammunition that are lost annually 
through deterioration are steadily in- 
creasing, and it is essential that steps be 
taken in the near future to replace more 
rapidly this deteriorated ammunition. 


In my annual report for 1925, I re- | 


viewed some of the general principles 
underlying the program of development 
of new types of ordnance and the vital 
relation that the test of these new types 
in quantities sufficient to enable test by 
organizations bears to thgir final satis- 
factory development. I noted in this re- 
spect the importance of a program of 
limited rearmament with the improved 
types in the next 10-year period. With- 
out repeating them, these remarks of 
last year are again emphasized. 

Upon approval of the 10-year pro- 
gram in principle by the War Depart- 
ment, I prepared a schedule of thanu- 
facture under which each type of ma- 


manufacturers | 


total | 


| of such improved types 


Closer liaison | 








terial would be manufactured not only 
in Government establishments but also 
by one or more industrial establish- 
ment. Manufacture of ordnance in an 
emergency can, of course, be best con- 
ducted by those who have had experi- 
ence in its manufactuer in time of peace, 
and I consider it most important that 
as many industrial firms as_ possible 
undertake orders for manufacture of 
moderate quantities of ordnance and 
thus acquire information which would 
be of the greatest value in the conduct 
of war manufacture. ' 


Standard Types Sought. 
Manufacture in this manner also pro- 
vides the best means of insuring that 
the new types proposed meet the re- 
quirements of manufacture on a pro- 
duction basis and that technical errors 
in the design of parts or in the specifica- 


tions may be actually corrected in prac- , 


tice. The schedule of manufacture re- 
ferred to was approved by The As- 


|} sistant Secretary of War and will be put 


into effect when funds are secured for 
the manufacture of such limited quanti- 
ties of material. 


In general, the latest approved types 


| of material submitted for consideration 
The number of employes in the field was | ; : = 


to the interested services have been 
favorably considered and it is important 
the final adoption as standards should 
be effected in order’ that intelligent 
planning can be made for the production 
in quantities 
when actually required. 

It must, of, course, be accepted that 
material of the types now on hand will 
be very largely used in any future emer- 


| gency, but it is also true that an urgent 
| demand will immediately arise for new 


improved types that can be supplied 
and the importance of making adequate 
plans for the supply of such iimproved 
types as well as of existing types is 
obvious. 

Development of 37 mm. gun, and 75 
mm. mortar material, for use by the In- 
fantry, continued during the past year. 
This material included the 37 mm. In- 
fantry gun, model of 1925-E; the 75 mm. 
Infantry mortar, model of 1924; and the 
Infantry cart, model of 1925. Tests of 
this material at the Aberdeen Proving 
Ground have shown that it is satisfactory 
mechanically and tests by the Infantry 
Board at Fort Benning indicate that it 
apparently fulfills the requirements of 
the service. Two additional units of both 
the gun and mortar, and four additional 
carts, are now under manufacture. 


Early Issue Expected. 


It is expected that this material will 
be issued for service test early in the 
ensuing fiscal year. Studies have been 
inaugurated to investigate methods of 
transporting this material on pack 
animals. This has been found to be prac- 
ticable with the mortar, after a few mi- 
nor changes. The packing of the 37 mm. 
gun material, model of 1925-E, however, 
upon animals has been temporarily aban- 
doned. It has been decided to make the 
necessary changes on the 37 mm. gun 
material, model of 1916, to enable it to 
be —< on animals in cases where this 
method of transportation is desired. 

The 75 mm. gun material, model of 
1923-E, has been tested by the Field Ar- 
tillery Board, and, following favorable 
reports and recommendaticns by the 
Chief of Field Artillery, this material 
has, during the past year, been adopted 
by the War Department as a standard 
for manufacture. The adoption as a 
standard for manufacture of this 75 mm. 
split-trail carriage does not preclude the 
standardization at some later date of a 
box-traid 75 mm. gun carriage, in case 
tests should indicate such action to be 
desirable. It is quite likely that our 
Book of Standards will eventually show 
as standards for manufacture both a 
split-trail and a box-trail 75 mm. gun 
carriage. 

The first series of tests of the 4.7 inch 
gun material, model of 1921-E, has been 
completed by the Field Artillery Board, 
which board submitted a very favorable 
report thereon to the Chief of Field Ar- 
tillery. Certain minor modifications, 
however, appear to be necessary, and: it 
is planned to incorporate these changes 
in the pilot vehicle, after which it will 
be resubmitted to the Field Artillery 
Board for such further tests as may be 
considered desirable. 

Tells of Howitzers. 

Tests of the 155 mm. howitzer material, 
model of 1920, have been completed by 
the Field Artillery Board at Fort Bragg, 
and reports on this material have been 
submitted. As a result of the study of 
available tractors for hauling this ma- 
terial, the board concluded that it was 
undesirable to subdivide this unit so that 
it could be transported by two 5-ton trac- 
tors and recommended that this material 
be hauled as a single load by a 10-ton 
tractor. Accordingly, all studies of a 
transport wagon for this material have 
been abandoned for the time being. 

The experimental carriage of mount- 
ing, interchangeably, either the 155 mm. 
gun or the 8-inch howitzer, has beén 
thoroughly tested by the Field Artillery 

oard, whose reports on this carriage 
is generally favorable. Certain modifi- 
cations have been recommended which 
will be incorporated in the pilot as soon 
as practicable, after which the carriage 


will be resubmitted to the Field Artillery” 


Board for further test. 

The design and manufacture of a high- 
powered 105 mm. antiaircraft fixed 
mount was undertaken during the year. 
Due to the weight of the round of am- 
munition (67 pounds), it was found neces- 
sary to provide this mount with an auto- 
matic loading device, in order that a high 
rate of fire might be maintained. Manu- 
facture of the gun, carriage and sighting 
system has been completed, and the unit 
will be tested at the Aberdeen Proving 
Ground during the present fiscal year. 

Sound Locators\mproved. 

Eighteen sound locators, exponential 








~ Aeronautics 


Court Upholds Prior 
Rights in Decision on | 


Radio Wave Lengths | 


Acting Secretary of Com- 
merce Expresses Approval 
and Says Only Intrastate j 
Rights Affected in 


Tribune Case. 

The Acting Secretary of Commerce, 
Stephen B. Davis, expressed approval of 
the decision recently made in the Tribune 
radio case, upholding prior rights in wave 
lengths, in a statement just issued. The 
case, it was explained orally, had to do 
with the Chicago Tribune broadcasting | 
station WGN, which brought suit against 
the operators of station WGES, which 
was using a wavelength which they 
charged interfered with the broadcasting 





from station WGN. The decision affects 
only the intrastate rights, it was pointed 
out. 

The full text of the statement of Act- 
ing Secretary of Commerce Davis is as 
follows: 

The decision of the Illinois Court in 
the Tribune case does not hold that there 
is any vested right in wave lengths. Judge 
Wilson points out that the case before 
him was entirely a contest between in- 
dividuals, one attempting to enforce a 
civil right against the other under com- 
mon law ruleg. Neither party claimed 
any right as against the United States 
and none is recognized in the opinion. To 
the contrary, Judge Wilson upholds the 
power of Congress to regulate the situa- 
tion fully and completely when it chooses 
to do so. 

This decision, if it is followed by the 
higher courts and in other jurisdictions, 
means that stations with efficient and es- 
tablished services may protect themselves 
and their listeners against unreasonable 
disturbance by stations in the same 16- 
cality and subsequent in time. Judge 
Wilson applies the “rule of priority in 
time greater in right,” and in so doing 
he blazes a new trail so far as radio is 
concerned, for this is the first case in the 
United States, and probably in the world, 
in which the rule has been thus invoked. 
Judge Wilson points out, however, that 
he has merely adapted an old and well- 
recognized principle to a new condition, 
for it has been applied over and over 
again in other situations where priority 
has offered the only solution. “First 
come first served” in good law as well as 
a good adage. In the absence or delay 
of legislation, the decision is a long step 
towards the clearing of radio lanes for 
the listeners’ benefit. 


horn type, TI, under manufacture during 
the fiscal year 1925, were completed 
early in the fiscal year 1926, and have 
been issued to six regular antiaircraft 
regiments. An improvement of the ex- 
ponetial sound locator has been devel- 
oped, the new type being designated as 
T2, Two of these have been completed. 

The Bureau of Standards has cooper- 
ated with the Ordnance Department dur- 
ing the year in an attempt to increase 
the range and directivity of the sound 
locator and has developed a condenser 
transmitter for use with the exponential 
horn. Radio amplifiers were used to in- 
crease range and directivity. The new 
equipment will be tested during the sum- 
mer of 1926. 

The pilot 14-inch gun railway mount, 
model of 1920, upon completion of its 
proof firing at the Aberdeen Proving 
Ground, was shipped, in October 1925, 
on its own wheels, to the Pacific Coast. | 
This unusual trip of such a large railway | 
mount was accomplished without undue | 
difficulty. Recently, this mount was suc- 
cessfully emplaced at Fort McArthur, 
California, on an all-around fire emplace- 
ment. 

A second mount of this type is now | 








practically completed and undergoing 
shop test at the Watertown Arsenal. 
Two additional mounts are nearing com- 
pletion. The appropriations for the fiscal 
year 1927 include funds for trucks of 
five-foot gage for two of these mounts, 
in order to make them suitable for use 
on the railroad in Panama. It is anti- 
cipated that the modification of these 
trucks will be completed within the year. 
Tank Experiments Detailed. 

Design and development work on tanks 
during the’ year has been principally on 
the medium 25-ton tank; although some 
preliminary study work has been done 
on the light tank. The test of the origi- 
nal pilots 1921 and 1922 medium tanks 
has continued, including the test of the 
new Packard engine, and two types of 
clutches which will later go in the third 
medium tank produced, which is well un- | 
der way at the Rock Island Arsenal. 
The test of this new engine in the model 
of 1921 tank will be in the nature of a 
preliminary test of the engine and 
clutches, and possibly other equipment to 
go into the new pilot. : 

A high-speed test of the medium tank, 
model of 1922, was conducted which dem- 
onstrated that it is possible to operate 
this tank across country at speeds up to 
sixteen miles an hour. Although this test | 
resulted in considerable damage to the 
engine, it proved that the transmission 
-and other mechanisms in the power train | 
are capable of carrying the load, and it | 
is believed that with a proper power 
plant high speeds are feasible. 

The service test of the “Caterpillar 
30” tractor progressed to a point where 
the Chief of Field Artillery recom- 
mended its adoption as a standard me- | 
dium tractor, and the necessary steps to 
complete standardization of this vehicle 
have been. taken. It’ will be shown as 
the standard medium tractor in the next 
revision of the Book of Standards, and 
the five-ton tractor, model of 1917, which 
was formerly standard, will be carried 
as a substitute. 

“Caterpillar 60” Approved. 

The “Caterpillar 60” test was com- 
pleted, and the Chief of Field Artillery 
recommended that it be standardized as | 





| truck for all services. 


| form. 
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Chairman Bond Says Governors of 18 States Have Al- 
ready Promised Cooperation in Work. 


[Continued From Page 1.] 


already been received from Governors of 
18 states. 

The interest already shown by the 
state governments indicates, the Chair- 
man stated, a future activity in all of 
the states that will insure completion of 
the work within a reasonable period. 

The statement, in full text, follows: 

Origin, Personnel and Authority of 
the Board: By Executive order 
September 4, 1890, President Harrison 
created a ‘‘Board = on 


sons as members: Prof. T. C. Menden- 
hall, of the United States Coast and 
Geodetic Survey; Andrew H. Allen, De- 
partment of State; Capt. Henry L. 
Howison, Lighthouse Board, Treasury 
Department; Capt. Thomas Turtle, En- 
gineer Corps, War Department; Lieut. 
Richardson Clover, Hydrographic Office, 
Navy Department; Pierson H. Bristow, 
Post Office Department; Otis T. Mason, 
Smithsonian Institution; Herbert G. 
Ogden,~United States Coast and Geo- 
detic Survey; Henry Gannett, United 
States Geological Survey, and Marcus 
Baker, United States Geological Survey. 
The order required that to this board 
all unsettled . questions concerning 
geographic names which arise in the 
departments should be referred and the 
decisions of the’ board were to be ac- 
cepted by the departments as the stand- 
ard authority. 

The authority of the board was en- 
larged to embrace the duty of determin- 
ing, changing and fixing place names 
within the United States and insular pos- 
sessions, by President Roosevelt, in Ex- 
ecutive order dated January 23, 1926. 
This order also required the submission 
to the board for its consideration and 
approval all new names before publica- 
tion. The name of the board was 
changed by Executive order of Presi- 
_dent Roosevelt dated August 10, 1906, 
from the ‘“‘Board on Geographic Names” 
to the ‘United States Geographic 
Board.” 


Membership of Board Increased. 

Departments and Independent Activi- 
ties Represented: More than 36 years 
have passed since this small but neces- 
sary board was created. All of the orig- 
inal members have long since passed 
away but the work of the board has 
steadily increased both in amount and 
in importance. The original membership 
of 10 has increased to 16, representing 
eight executive departments, the Interior, 
Agriculture, Treasury, State, War, Navy, 
Commerce and Post Office; and three 
independent establishments, the Con- 
gressional Library, the Smithsonian 
Institution and the Government Printing 
Office. All of these are especially inter- 
ested in the decisions of the board. The 
officers of the board are a chairman, a 
secretary and an executive committee. 
Regular meetings are held on the first 
Wednesday of each month except during 
July, August and September, and special 
meetings are called when necessary. 

Character of Service Required: Com- 
paratively few persons have heretofore 
taken an active interest in the work of 
the GeoBraphic Board but this does not 
mean that such work is uninteresting or 
lacking in importance to the people at 
large. Its correspondence, especially 
from unofficial sources, is sometimes 
saturated with possibilities almost in- 
conceivable unless experience shall have 
opened the eyes of the board to the 
dangers that may lurk in requests which 
at first glance present*a kindly aspect 
only., Away back 10 years before the 
close of the last century the board re- 
ceived an official request to decide a con- 
troversy, seemingly simple, as to the 


; proper name for the lofty and magnifi- 
| cent mountain in the State of Washing- 


ton known the world over as Mount 
Rainier. This name had all of the attri- 
butes and support of unquestioned auv- 
thority. It had local and general usage, 
not alone in speech but in the official and 
unofficial maps of the State, the nation 
and the world; in American and foreign 
literature, in every school geography, its 
position had been supreme since Van- 
couver, a distinguished British naviga- 
tor, from the deck of his ship in Puget 
Sound named the inspiring summit 
“Rainier” for his friend Peter Rainier, 
an officer of note in the British navy, 
This occurred in 1792 and neither the 
facts of its priority, its fitness nor its 
universal use were questioned for 91 
years thereafter. 
Name “Tacoma” Suggested. 

When the little town of Tacoma was 
planted and designed to be the western 
terminus of a great transcontinental 
railroad both the people of the town and 
the officials of the road decided that Ta- 
coma should be the name of the moun- 
tain also. This was the origin of the re- 


markable campaign to force the Geo- | 


graphic Board to abandon the historic 
name, Mount Rainier, and adopt Tacoma 
in its place. This campaign suffered 
when Seattle, instead of Tacoma, was 
the heavy military tractor. After being 
cleared for procurement by the Assistant 


| Secretary of War, the Adjutant General 


approved it as to type as the standard 
heavy tractor, to replace the ten-ton 
model 1917 tractor. When revised, the 
Book of Standards will show the “Cater- 
pillar 60” as the standard, and the ten- 
ton model 1917 as the substitute heavy 
tractor. 

Instructions were received from the 
War Department to determine what 
changes are required in the Artillery 
repair truck, model of 1918, to render it 
suitable for use as a light machine shop 
Correspondences 
and conferences with the various 
branches indicated that this vehicle is 
practically satisfactory in its present 
It was recommended by the Ordn- 
ance Office as the standard for all 
branches, and was so adopted by the 
War Department. 


dated | 


Geographic | 
Names” designating the following per- | 


| committee in charge. 
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made the railroad terminal and the rail- 
road withdrew its support, but it has 
nevertheless continued and has in fact 
been prosecuted without interruption al- 
most to the present time. A revived ef- 
fort which occupied the attention of the 
board occurred in 1917, and in 1921 the 
Grand Army of the Republic sought to 
quiet controversy and to honor “The 
Great Emanicpator” by calling the moun- 
tain “Mount Lincoln.” In 1924 the pro- 
ponents of Tacoma, now a great and 
thriving city, appealed to Congress but 
the bill calculated to discredit perma- 
nency in th euse of geographic names 
was refused the support of the House 
It lies on its ap- 
propriate shelf somewhere in or near the 
National Capitol. It may be dead but 
there are still a few partisans of the 
name Tacoma, unfamiliar with the ‘rec- 
ord, who appear to derive solace from 
pen and ink indictments threatening an- 
nihilation of the board as such and early 
oblivion for its members, individually and 
collectively, unless they change _ this 
name. It would appear, however, that 
Congress, in such matters, as in many 
others, is the court of last resort. 

Board not a Personal Advertising 
Agency: The advantage to be gained by 
municipal advertising ig not the sole 
stimulant for appeals to the Geographic 
Board. From time to time effort is made 
to change acceptable names long in use 
or to secure the adoption of new names 
for unnamed features when the only ex- 
cuse therefor is a towering ambition for 
personal advertisement. While such ap- 
peals at times are disturbing few per- 
senal preferment campaigns have been 
successful and chiefly for the reason that 
a principle adopted many years ago to 
guide the board in its use of the names 
of living persons requires a kind of sup- 
port not always at the command of petty 
personal ambition. “Persons of great 
eminence” are not those who harrass the 
board with such matters. There can be 
little doubt that the refusal of the board 
to lend its authority for advertising pur- 
poses, commercial or personal, has en- 
abled it to pursue successfully the public 
purpose for which it was created. 


Names Given by Tourists. 

Unauthorized Naming Is of State Con- 
cern: The passage of more than 36 years 
since the creation of the Geographic 
Board has witnessed a tremendous na- 
tional growth not alone in population 
and wealth, but along other lines which 
contribute to the general welfare and 
particularly in methods of communica- 
tion and transportation. All of these 
accomplishments have had infiuence over 
geographic nomenclature. New names 
often undesirable, sometimes offensive, 
are being given to old and long-recog- 
nized features. Many travelers by motor 
vehicles seem to be inspired with an en- 
thusiasm for place naming. These un- 
authorized names get into the public 
press and thereby acquire a semblance 
of authority. Their publication tickles 
the personal vanity of the givers, and if 
that were the end of the matter no great 
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Recognition Is Given 


By French Aviator 


M. Callizo Rises 40,810 Feet — 
Near Paris, to Surpass 
Own Previous 


. Mark. : 


. aes 

The altitude record of 40,810 feet, ate 
tained by the French pilot M. Callize, 
on August 23, surpassing his previous 
record of 39,576 feet, has received the 
official confirmation of the Federal Aero= 
nautique Internationale, according to am 
announcement. just made by the Army, 
Air Corps. 4 

The French pilot, who made the new 
altitude record in a Bleriot Spad special, 
plane, took off at 4:40 p. m. on August, 
23, near Paris, and landed at 7:20, com- 
pletely exhausted, as a result of having, 
encountered temperatures of -50 degrees. 
Centigrade, 

The full text of the statement fol- 
lows: < 

It has been ascertained from the Na=* 
tional Aeronautic Association that thé” 
Federation’ Aeronautique Internationale 
officially confirmed the altitude record of ~ 
40,810 feet made by the French pilot. 
M. Callizo, on August 23, last, 

Callizo, piloting a Bleriot Spad 61 
(special) equipped with a 400 H. P. Lor-~ 
raine Dietrich engine, left the Buc Air-* 
drome (Paris) on August 23 in an at-* 
tempt to better his own altitude record* 
of 12,066 meters (39,576 feet), Taking” 
off at 4:40 p.m, he reached an altitude - 
of 7.5 miles in less than two hours. 

After reaching an altitude of 4.5 miles, 
Callizo found it necessary to use his” 
oxygen appartus ana encountered tem— 
peratures of -50 degrees Centigradé: 
Having attained the altitude of 12,442« 
meters (40,810 feet) im 85 minutes, he 
began his descent and was completely ex- 
hausted when he landed at the Bourget 
Airdrome (Paris) at 7:20 p. m. 

The airplane used by Callizo was @ 
Bleriot of the Spad type, slightly modi- 
fied. The ordinary Spad ceiling is 26,250~ 
feet, but the special Spad ceiling was cal-~ 
culated to be 42,650 feet. The wing sur~ 
face was increased by 75 square feet’ 
above that of the ordinary pursuit types 
the wing gap was increased and the to- 
tal weight reduced by 200 pounds. 

The engine R. P. M. was 1,500 to 2,000" 
meters and 1,750 and 12,500 meters. The 
wooden propeller was of the Merville” 
type. The engine was a 400 H. P. Lor-* 
raine Dietrich. Stock gasoline was used. 
The engine was equipped with a Rateauw 
turbo-compressor. 

Characteristics of the airplane: Span, 
38.4 feet; length, 23.5 feet; lifting sur- 
face, 405.8 sq. feet; weight, empty, 2,582.3 iF 
lbs.; total weight, 3,354.4 lbs; load pex™ 
H. P., 7.5 lbs; load per sq. m, 136 Ibs. 


harm would be-done; but it is, in fact, 
the beginning of trouble. In some States: 
this subject has become a matter of seri- 
ous concern to officials and all right- 
thinking citizens who have any feeling 
of responsibility or concern, To help. 
solve the problem the aid of the United 
States Geographic Board is invoked. + 
To be continued in the issue of 
November 26. ! 
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Deductions 


filiation of Firms 
By Stock Sale Held 
c ~ To Reduce Capital 


“Prewar Investment Calcu- 
lated as Aggregate of Aver- 
age for Two Con- 


Le cerns. 
e 
© RispoN Toox. anp MACHINE COMPANY; 
_ Appear; Boarp or TAx Appeals; No. 
“ 6474; November 16, 1926- 

. Inthis appeal from the determination 
saat a deficiency of $19,489.05, in income 
2 tax for 1918, the taxpyer contended that 
the prewar invested capital should con- 
* gist of the imwvested capital of the parent 

-gompany alone and that the Commis- 

_ sioner should find an increase of $84,- 

$864.57 between the two periods instead 
* of adecrease of $283,481.49. 
+-- Sanford Robinson appeared for pe- 
* titioner; IL. C. Mitchell, for the Com- 
“\ missioner. 
~ The full text of the board’s findings 
ie -and opinion follows: 


Findings of fact: The taxpayer is a 


** Connecticut corporation with its principal 
- office at Naugatuck. On or about August 
16, 1918, it purchased the entire out- 
standing capital stock of the Novelty 
Manufacturing Company, a Connecticut 
corporation, for cash. Both corporations 
were in existence during the period. 
.. Incomputing the consolidated invested 
‘eecapital fox 1918, the Commissioner elim- 
» inated all of the capital and surplus of 
the subsidiary corporation and valued the 
_, assets of the subsidiary at the cost of 
» gequisitiom to the taxpayer. 
« The two corporations were not affil- 
..iated during the prewar period. 
The Commnissioner in computing the 
“invested capital for the prewar period 
took the aggregate of the average in- 
vested capital of the two corporations 
for that period. On this basis the in- 
_, vested Capital for the prewar period was 
determined to be $397,268.41, and the 
invested capital for 1918 to be $113,- 
‘986.92, resulting in a decrease of $283,- 
481.49. 
Figures Are Stipulated. 


It was stipulated that “‘the average 
invested capital of the Risdon Tool and 
Machine Company for the prewar period 
with the average invested capital of the 
subsidiary eliminated -was $28,922.35. 

"The capital and surplus of said subsid- 
iary for the taxable year amounted to 
$483,260.48. The average invested capi- 
tal of said subsidiary for the prewar 
period was $368,346.06.” 

Opinion——Tramnell: The only question 
we are called upon to decide is how to 

~ eompute, for the purposes of the war 
profits eredit provided by section 311 
of the Revemue Act of 1918, the average 
prewar invested capital ef a consolidated 
group, where one corporation owns or 
controls the stock of another, and the 
members thereof were not affiliated dur- 
ing the prewar period. 

The Comnmissioner has Getermined the 
average prewar invested capital to be 
the aggregate of the average invested 
capital of the separate companies for 
the prewar period This is in accord- 
ance with article 869 of his Regulations 

.45, which reads as follows: 

“The invested capital of affiliated cor- 

-porations for the prewar period shall 
~be computed on the same basis as the 
invested capital for the taxable year, 

~except that where any ome or more of 
the corporations included in the consoli- 
dation for the taxable year were in 

“existence during the prewar period, but 

-were then affiliated as Kherein defined, 
then the awerage consolidated invested 
capital for the prewar period shall be 
the average invested capital of the cor- 
porations which were affiliated in the pre- 
war period plus the aggregate of the 
average invested capital for each of the 
several coxporations which were not 
-afflisted during the prewar period.” 


Taxpayer Cites Statute. 


The taxpayer contends that, since the 
Commissiomer has eliminated from the 


consilidated invested capital of the tax- | 
able year the capital and surplus of the | 


subsidiary, likewise he should eliminate 
-from the aggregate of the average in- 
vested capital of the separate companies, 
for the prewar period, the average capi- 
tal and surplus of the subsidiary for that 
period. It relies upon the provisions of 
the last paragraph of section 330, Reve- 
nue Act of, 1918, which are as follows: 
‘If any asset of the trade or business 
in existemce during both the taxable year 


but is not included in the invested capi- 
‘tal for such prewar year, or is valued on 
a different basis in computing the in- 
-vested cA&pital for the taxable year and 
such prewar year, respectively, then un- 
derrules amd regulations to be prescribed 


of the Secretary such read justments shall 
be made as are necessary to place the 
computation of the invested capital for 
such prewar year onthe basis employed 
in determining the invested capital for 
the taxable year.” 

The taxpayer further cites in support 
of its contention article 934 of Regula- 
tions 45, which provides as follows: 

“In amy case in which as a result of 
a reorganization or for any other rea- 
son any asset in existence both during 
the taxable year and any prewar year is 
included im computing the invested capi- 
tal for the taxable year, but is not in- 
cluded im computing the invested capital 
for such prewar year, or is valued on a 
different basis in computing the invested 
capital for the two years, the difference 
resultinge therefrom shall not be included 
in determiring the difference 10 per cent 
of which is added to or deducted from the 
war profits credit under section 811 (a) 
(2) of the statute.” 


Provisions Held Ina pplicable. 


We do not think that the provisions of | 


the statute or of the regulations upon 
which the taxpayer relies are applicable 
‘tw the question under consideration. 


| capital stock. 
ats ¢ | in the instant appeal. 
and any prewar year is included in the | 
invested capital for the taxable year | 


Rant , of the theories 
by the Cormmissioner with the approval | out of the 


| cerned, is, in effect, 





| bined invested 
| companies. 
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Taxation 


Taxes and Interest Paid in Holding Tract 
For Subdivision Ruled Not Invested Capital 


Deduction From Income Should Be Taken Annually, Tax 
Board Decides, Finding Return Defective. ° 


OrTawa Park REALTY ComPANY, AP- 
PEAL; BoarD OF Tax Appeals; No. 
5907; NoveMBER 12, 1923. 

The petitioner was not sustained by 
the Board of Tax Appeals in this appeal, 
from the determination of a deficiency. 
of $4,746.04 in income and profits taxes 
for 1919, in claiming the right to treat 
as a capital expenditure interest and 
taxes paid during the period of develap- 
ment of a real estate project. The ap- 
peal was submitted upon the pleadings, 
the answer admitting the allegations of 
fact contained in the complaint. 


R. E. Zachman appeared for petitioner ; 
A. H. Fast for the commissioner. 

The full text of the board's findings 
and opinion follows: : 

The taxpayer is an Ohio corporation 
with its principal office at Toledo. It 
purchased in 1915 and 1916 certain lands 
to develop, to subdivide and sell. From 
this time until the year 1922 these lands 


Those provisions merely prescribe the 
rule to be followed where assets, Which 
were owned by the business during the 
taxable year and any prewar year, are 
included in invested capital for the tax- 
able year, but are not included in invested 
capital of the prewar year, or are valued 
on a different basis in computing the in- 
vested capital for the two years. 

It has not been shown, and as a mat- 
ter of fact the taxpayer apparently does 
not contend, that amy assets have been 
included by the Commissioner in the con- 
solidated invested capital for the taxa- 
ble year which are not reflected in the 
aggregate of the average invested capital 
of the separate companies for the prewar 
period. Nor has the taxpayer shown 
that the Commissioner’s computation of 
invested Mpital for the taxable year in- 
cludes any asset which has been valued 
upon a basis different from that em- 
ployed in computing the invested capital 
for the prewar period. 

The provisions of section 330 of the 
statute, which are pertinent to the ques- 
tion, are as follows: 

“That in the case of the reorganization, 
consolidation, or change of ownership 
after January 1, 1911, of a trade or busi- 
ness now carried on by a corporation, 


' the corporation shall for the purposes 


of this title be deemed to have been in 
existence prior to that date, and the net 
income and invested capital of such pre- 
decessor trade or business for all or any 
part of the prewar period prior to the 
organization of the corporation now car- 
rying on such trade or business shail be 
deemed to have been the net income and 
invested capital of such corporation.” 
Business Is Unchanged. 


There can be no question but that the 
business carried on by the consolidation 
during the taxable year under considera- 
tion was the same business which was 
carried on by the separate companies 
during the prewar period. Hence, under 
the foregoing provisions of section 330. 
the prewar net income and invested capi- 
tal of the separate companies, now mem- 
bers of the affiliated group, must be 
deemed to have been the prewar net in- 
come and invested capital of the consoli- 
dation, and the war-profits credit pro- 
vided for by section 311 of the Revenue 
Act must be determined on the basis of 
such a prewar history. 

What constitutes the prewar invested 
capital of a group of corporations affil- 
iated by virtue of the fact that one cor- 
poration owns or controls the stock of 
the other or others? Is it the aggre- 
gate of the average prewar invested 
capital of the separate companies; or is 
it something less, as the faxpayer con- 
tends? 

The taxpayer suggests that, since the 
Commissioner has eliminated the capital 
and surplus of the subsidiary from the 
consolidated invested capital for the 
taxable year, a similar elimination 
should be made in computing the pre- 
war invested capital. But we know of 
no authority which will support that 
view. 7 

We realize that under certain circum- 
stances the invested capital of such a 
consolidation may be materially less 
than the aggregate of the average in- 
vested capital of the separate companies 
for the prewar period; and that the re- 
duction may have been brought about 
solely through the investment made by 
the parent company in its subsidiary’s 
In faci, such is the case 


Capital Shows Decline. 
During the prewar years the separate 
companies had invested an average of 
$397,268.41, while during the taxable 


| year, asaresult of the consolidation, the 
| invested capital was 


only $113,796.92. 
But is this not the result of the working 
underlying the 


be affiliated under the provisions of sec- 
tion 240,of the statute? Those theories 
contemplate that the members of the 
affiliated group shall be treated as a 
single business enterprise, and when the 
capital stock of one- of the group has 
been taken from the hands of the public 


and ownership thereof vests thereafter | 
that | 


in another member of the group, 
stock, so far as the consolidation is con- 
no longer outstand- 
ing, since it is held entirely within the 
group and its acquisition for cash by the 
parent company adds nothing to the con- 
solidated group. 


In our opinion the principle set out in 
article 869 of Regulations 45 is a proper 
interpretation of the statute. Since that 
rules has been applied by the Commis- 


| sioner in this appeal in the determination 


of the consolidated invested capital for 
the prewar period, we must affirm his 
determination. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 


re- | 
| quirement of consolidated returns in the 
| case of corporations which are deemed to 


The invested capital, | 
then, of the group is less than the com- | 
capital of the separate | 


were being improved and placed in shape 
to market as subdivision property. 

During the year 1916 comparatively 
few sales Were made because the land 
was ina raw _ condition. During- the 
years 1916, 1917, and 1918 the sales were 
slow, as the property was not in proper 
shape to sell readily, During the year 
1919 the sales greatly increased, 

During the four years mentioned, the 


taxpayer Was required to pay interest | 


and taxes on all unsold lots. The tax- 


payer adopted an accounting system, as | 


follows: 


The sale of each lot was considered to | 
and was | 
Prior to the sale of any | 


be a separate transaction 
treated as such. 
lot certain amounts of interest and taxes 
were paid by the taxpayer, which were 
not deducted from income, but which 
were carried into asset accounts known 
as “deferred interest” and ‘“‘deferred 
taxes.” 
Costs Taken Off Income. 

Upon 
nearly all cases was upon 
ment plan, the accumulated interest and 
taxes were deducted from the 
over the period during which monthly 


payments on the sale price were received. | 


The commissioner, in computing the 


deficiency, refused to capitalize such pay- | 
and de- | 


ments for taxes and interest, 
ducted the total amount of interest and 


taxes paid and accrued on all lots, sold | 
or unsold, from the income realized each | 
| income in the year when collected, be- 


year, 


Interest and taxes were Carried into | 
the accounts known as “deferred inter- | 


est” and ‘“‘deferred taxes” during the 


years 1916 to 1919, inclusive, in accord- | " 
| have been worthless in the prior year? 


ance with the following table: 
Year. Interest. Taxes. 
1916... $4,358.18 $381.51 
1917... 8,535.69 4,609.86 
1918... 17,054.56 17,443.22 
1919... 1,715.61 2,865.15 

In 1919 the amount of interest received 
was $1,715.61 in excess of the amount 
paid. 


Total. 
$4,739.69 


24,497.7 


years, aS finally determined by the Com- 


missioner of Internal Revenue, is as fol- | 


lows: 


1916, $4,001.40; 1917, $7,919.45; 1918, | $ 
| becomes necessary to determine whether 
| such carrying charges were in fact a 


$1,435.17; 1919, $30,521.09. : 
Amount Added to Capital. 

At the beginning of the year 1919 the 

accounts known as “deferred 


for the year 1919, 
letter the commissioner has excluded 
this amount from invested capital. 


The amounts of interest and taxes car- | 


ried into the assets accounts, “deferred 


‘nterest” and “deferred taxes,”’ exceeded | 


the total met income of the taxpayer 
from all sources, as follows: 

1916, $738.29; 1917, $6,226.10; 1918, 
$23,062.51; total, $30,026.90. 

Taxs on unsold lots during the year 


1919 were carried to the “deferred tax” | 


account in the amount of $2,865.15. Dur- 


ing said year interest was taken from | 
interest” account and de- | 
ducted as an expense in the amount of | 


the “deferred 


$1,715.61. In computing the deficiency, 
the commissioner disallowed 
payer’s handling of both of these items, 
deducted the tax item as an expense and 


held that the deferred interest: adjust- | 
ment was to be disregarded in comput- | 


ing the income, thereby decreasing the 
net income for said year in the amount 
of $1,049.54. * 

Opinion: Trammell: The taxpayer, 
which Was engaged during the year in 
question in developing a tract of land for 
the purpose of subdivision and sale, con- 
tends that it is entitled to add, as a part 
of the cost of each lot, mortgage, interest 
and taxes paid upon each lot prior to its 
sale. The adjustments made by the Com- 
missioner arise from his contention that 


such interest and taxes are deductions | 


which ar a i Z 
are to be taken annually in com- | or loss under subdivision (a) proper ad- 


additional cost of such property os as an | justment should 


puting income and cannot be treated as 


investment of capital. 
Statute Fixes Status. 
Under the 
are deductions which are to be taken an- 
nually in computing net income. 
statute does not leave the question open 


to taxpayers and permit them to decide | 


whether such payments are to be treated 
j as capital expenditures or as deductible 
expenses, but provides that such pay- 
ments shall be allowed as _ deductions 
from gross income in determining net in- 
come. 

They cannot be treated as capital ex- 


property in determining gain or loss from 
the sale thereof. Westerfield v. Raffert, 
|4 Fed’ (2nd) 590; Appeal 
Theater Co., 3 B.T.A, 622. 

Judgment will be entered on 10 days’ 
notice, under Rule 50. 





Phillips, dissenting: Taxpayer insists 


for sale, is closely analagous to a manv- 


interest and taxes paid on 
its inventory. It points out that during 
the years of development the interest 
and taxes were in fact paid out of its 
capital funds and represented a capital 
investment in the property. 

Income Is Defined. 





Income has been defined to be “ ‘gain | 


| derived from capital, from labor, or from 
both combined,’ provided it be under- 


Merchants Loan & Trust Co. vy. Smie- 


262 U. S. 189. 
255 U. S. 


Wk o® 


527, the court says: 
The statute imposes the in- 


come taxe on the proceeds of the sale | 
| held 
that gains are derived therefrom by the | 


| of personal property to the extent only 


ventor.”’ 
Accepting this as the test, it becomes 
necessary to determine whether inter. 





the sale of the lot, which in | 
the install- | 


income | *© 5 
| difference whether the debt was claimed 


13,145.55 | 
| returns of prior years to see whether 
1,049.54 | 


| been taken. 
The total net profit for each of said | 
| amount realized from the sale of each 


interest” | 
and “deferred taxes” totaled $42,383.02, | 
which amount the taxpayer included in | 
invested capital in determining its taxes | 
In the deficiency | 


the tax- | 


statute interest and taxes | " : 
a taxes | Art the Committee on Ways and Means 


The | with reference to this section: 


penditures and added to the cost of the | 


of Columbia | 


| Carrying charges, 

| productive property, are to be added to 

| the cost of the property in determining 

| the 
sd 


that it is a company producing articles | 
facturing concern, and is entitled to treat | 


lots, and, | 
therefore, as an increase in the cost of | 


Capital 
Expenditures 


est and taxes paid upon land during the 
period such land is being developed for 
the market are properly a part of the 
cost of the finished product which must 
be recovered before any taxable gain 
results, 

It is not a sufficient answer merely to 
Say that the statute permits such items 
to be taken as deductions incomputing 
net income. Deductions are allowed by 
statute in computing taxable net income 
because the Congress saw fit to allow 
them, but the right to take such de- 
ductions does not affect the concept of 
what constitutes income in the first in- 
stance. 

Within the meaning of the Constitu- 
tion, cost must be recovered before there 
is any taxable gain. If carrying charges 
are in fact a part of the cost, they are 
none the less so because allowed as a 
deduction in computing net income sub- 
ject to tax. For example, let us assume 
that Congress had provided that a lim- 
ited amount expended in purchasing Lib- 
erty bonds should be allowed as a de- 
duction in computing net income. Would 
any one contend that when such bonds 
were sold the entire proceeds must be 
included in gross income as taxable 
gain? 

If a debt created by a loan of mone} 
is ascertained to be worthless and 
charged off in one year and collected in 
a subsequent year, has income been real- 
ized when the amount loaned is col- 
lected? Insuch a case does it make any 


as a deduction from income for the. year 
in which it was ascertained to be worth- 
less and charged off ? 

And what is the situation if the debt 
was in fact ascertained ‘to have — been 
worthless but never charged off and 
never ¢laimed as a deduction? If it is 


cause allowed as a deduction in a prior 
year, is it any the less income because 
not charged off or deducted in the prior 
year if, in fact, it was ascertained to 


Problem One of Costs. 
It would seem that income in any year 
can not be determined by examining the 


certain deductions allowed by statutc 
have been taken, or by examining the 
facts to sce whether they should have 
Income, as applied to the 
instant appeal, can include only the 
lot in excess of the cost of such lot. 
Whether or not carrying charges wer 
or could have been deducted annually, it 


part of the cost of the property sold. 

It appears that this taxpayer  pnr 
chased undeveloped real estate for the 
purpose of improvement, subdivision, and 
sale as building lots. There is mo ques- 
tion that the amounts expended for 
physical improvements in converting the 
acreage into suitable building lots are a 
part of the cost of the property. In my 
opinion, the amounts expended in carry- 
ing property during the period of such 
improvement are also a part of the cost 
of the finished product. 

Taxpayer may be compared with a 
manufacturer Who purchases raw cotton 
to manufacture into fabric. The cost of 
the finished product is not mereiy that 
of the raw material and labor entering 
into the article. Many other items, such 
as transporation and warehousing of the 
raw material, must be considered. Yet 
these add nothing to the capital value 
and, if the statute is to be literally con- 
strued, are deductible as ordinary and 
necessary expenses of the business. 

So with the taxes here involved. They 
add nothing to the capital value, but so 
long as they are paid out in connection 
with the production of the finished article 
they are properly a part of the cost of 
that article. 

Intent of Act Discussed. 


Aside from the general principles in- 


| volved, legislative history convinces me 


that it was not the intention of Congress 
that such items should copftitute a part 
of the cost of the goods sold. Section 
202 (b) of the Revenue Act of 1924 pro- 
vides in part: 

““(b) In computing the amount of gain 


be made for (1) any 
expenditure properly chargeable to capi- 
tal account.” 

In submitting the draft of the 1924 
of the House of Representatives said 
_ “The rule laid down therein is substan- 
tially the same as the construction placed 


} upon the existing law by the Treasury 


Department. It .provides that in com- 
puting gain or loss from the sale or other 
disposition of property, the cost or other 


, basis of the property shall be increased 


by the amount of items properly charge- 
able to capital account and decreased by 
the depreciation and similar deductions 


| allowed with respect to the property. Un- 


cer this provision capital charges, such 
as improvements, and betterments, and 
such as taxes on un- 


gain or loss from its subsequent sale 
Eo * ” 
Supreme Court Quoted. 
The Revenue Act of 1918 does not con- 
tain the provision quoted, but there would 
seem to be no doubt but that if “carry- 


| ing charges such as taxes on unproduc- 


tive property” are “properly chargeable 


| to capital account”? under the 1924 Act, 


as the committee considers to be the 
case, they must likewise be chargeable 
to capital account under constitutional 
requirements, as laid down by the Su- 
preme Court that capital invested must 


i | be recovered before any income is real- 
stood to include profit gained through | 
a sale or conversion of capital assets.” | 


ized. Merchants Loan & Trust Co., v. 
Smietanka, supra; Eisner v. Macomber, 


| supra, and Goodrich y. Edwards, supra, 
tanka, 255 U. S, 509; Eisner v. Macomber, | 
In Goodrich v. Edwards, 


In passing it might be noted that 
Article 231 of Regulations 62, issued 
under the Revenue Act of 1921 pro- 
vides: 

“In the case of a timber property 
for future operation +4 
all expenditures for administration, pro- 
tection, and other carrying charges prior 
to production on a normal basis, shall 
be charged to capital account; after 
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CAPITAL EXPENDITURES: Cost of Real Estate: Interest and Taxes. 
NTEREST and taxes paid during the period of development of real estate for 
subdivision and sale may not be capitalized and treated as a part of the cost 
of such property——Ottawa Park Realty Co., Appeal (Board of Tax Appeals.)— 
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> 


INVENTORIES: Valuation: Cost or Market: Evidence. 

JUDGMENT was entered for petitioner upon a showing that its inventories were 
consistently taken upon the basis of cost or market, whichever was lower.— 

Appeal of Fred S. Stewart Co. (Coard of Tax Appeals.)—Index Page 3280, Col. 5. 


INVESTED CAPITAL: Affiliated Corporations. 
HERE corporations are affiliated during taxable year, but not during prewar 


years, prewar invested capital is aggregate of average invested capital of the 
separate corporations.—Risdon Tool and Machine Co., Appeal (Board of Tax Ap- 


»eals.)—Index Page 3280, Col. 1. 


Inventories According to Cost or Market 


Are Upheld as Basisof Tax Return by Firm 


Method of Computation Using Lower Figure Found to 
Be That Consistently Employed by Company. 


APPEAL or FRED S. Stewart Co.; Board 
OF Tax APPEALS; No. 5975; NOVEMBER 
10, 1926. 

In this case the Board of Tax Appeals 
found that the petitioner had consistently 
taken its inventories upon the basis of 
cost or market, whichever was_ lower, 
and judgment was entered for the pe- 
titioner. 

L. Graves, Esq., appeared for the peti- 
tioner, and J. A. Adams, Esq., for the 
commissioner. 

The full text of the Board’s findings 
and the judgment as rendered by Mr. 
Littleton follow: 

The petitioner is a Massachusetts cor- 
poration engaged in selling shoes at re- 
tail, with principal office at Atlanta, Ga. 
It was organized in 1910, since which 
time it has followed a consistent method 
of pricing its inventories on the basis 
of cost or market, whichever was the 
lower. 

At the end of each year a physical 


inventory of all shoes and hosiery on 
hand was taken at actual cost in which 
the various kinds and grades of shoes 
and the hosiery were listed and priced 
separately. The figures shown by this 
inventory were then extended by Fred 
S. Stewart, who had been president of 
the company for many years and who was 
thoroughly familiar with the cost and 
the market of the shoes and hosiery at 
the time the inventories were taken, so 
as to show the cost and the market value 
of the merchandise when the market 
value was less than the cost. In some 
years no change would be made in the 
inventories of certain departments taken 
at cost. 


Value Fixed For 1919. 


On January 31, 1919, the total physical 
inventory of the 15 departments in which 
the various kinds of merchandise were 
carried, taken at cost, amounted to $65,- 
748.20. The figures on this inventory 
were then extended by Stewart and the 
merchandise valued by him at cost or 


+ market, as follows: 


Department Total Inventory 
$11,031.30 
1,453.60 
6,114.40 
1,950.15 
8,476.35 
1,623.85 
2,025.60 
858.00 
6,961.32 
2,920.67 
1,010.20 
6,964.80 
1,782.01 
6,658.53 
10,917.42 


OBMPASTOMHOOWp, 


Hosiery 
Basement 


$65,748.20 


At January 31, 1920, the total inven- 
tory at cost amounted to $101,338.67. 
This figure was reducted by Stewart to 
$89,456.03 to bring it to cost or market, 
whichever was lower, the reduction 


Department Total Inventory 

$19,532.15 
16,567.85 
9,118.45 
5,993.30 
2,481.19 
4,590.40 
7,888.35 
6,026.00 
5,767.07 
2,802.07 
9,801.82 
10,430.32 


Hosiery 
Basement 


$100,993.97 


The reasons given by the Commis- 
sioner for refusing to approve the peti- 
tioner’s inventories were that ‘“‘the ad- 
justments made to inventories repre- 
sent mark-downs from the purchase 
price of the goods affected. The greater 
part of the mark-downs shown in the 
inventory as at January 31, 1920, repre- 
sent arbitrary mark-downs of $1,000 
each and not taken on'any particular 


such a property is on a normal produc- 


tion basis such expenditures shall be 
treated as current operating expenses.” 


There would seem to be no doubt 
that any prudent business men entering 
pon a project such as is described in 
this article of the regulations looks for- 
ward to the carrying charges as a part 
of the cost of the production of timber 
which is to take place and arranges his 
finances accordingly. 


It has been said that the Constitution 
is to be interpreted in the light of the 
common understanding existing at the 
time of its adoption and, if we are right 
in believing that carrying charges are, 
as the regulations must indicate, ordi- 
narily considered as a part of the cost 
of the article produced, they should be 
considered as part of the cost within 
the definition of the word “income,” 

It is impossible to distinguish ‘n prin- 
ciple between timber property held for 
future operations and acreage held for 
subdivision. If the decision in the pres- 
ent appeal is correct, the article of the 
regulations quoted can not be justified. 

There is the further consideration 
that the accounts kept by the taxpayer 
have consistently capitalized the ex- 
penditures for interest and taxes. They 
correctly reflect income in accordance 
with the best accounting practice used 
in such business, and under section 
202(b)) of the Revenue Act of 1917 

should be accepted as the basis for de- 


Duty 


Closing 
Inventory 
$9,748.55 
443.45 
4,784.80 
816.15 
3,476.35 
1,623.85 
2,025.60 
858.00 
6,961.32 
2,920.67 
1,010.20 
6,964.80 
1,782.01 
6,658.53 
9,363.82 


Reduction to 
Cost or Market 
$1,282.75 
1,010.15 
1,329.60 
1,134.00 


1,553.60 


$6,310.10 $59,438.10 


being $11,882.64. 
The total inventory at cost, the amount 
by which it was reduced to bring it to 


the basis of cost or market at January 
31, 1921, follows: 


Reduction to Market Closing 
Inventory 
$15,396.05 
15,642.40 
7,619.60 
4,842.45 
2,314.34 
4,527.25 
7,596.66 
5,632.90 
5,425.72 
2,340.09 
8,893.73 
9,621.55 


$4,136.10 
925.45 
1,498.85 
1,150.85 
166.85 
63.15 
291.69 
393.10 
341.35 
461.98 
1,408.09 
808.77 


$11,641.23 $89,352.74 


goods, It further appears that the in- 
ventory was not taken at cost or mar- 
ket whichever [was] lower, as required 
by the law, and that you have failed to, 
establish that the mark-down price 
represents actual market or replacement 
cost.” 

Judgment will be entered for the peti- 
tioner upon the issues raised on 15 days’ 
notice, under Rule 650. 


on Metal Atomizers 
Is Lowered in Appeal 


New York, November 
ruling just handed down, sustaming 
a protest of Jas. E. Caldwell & 
Co., Philadelphia, the United States 
Customs Court finds that certain atom- 
izers, composed of glass and gold-plated 
metal, should have been assessed with 
duty at the rate of 60 per cent ad 
valorem under the provisions of para- 


graph 339, tariff act of 1922. The ac- 
tion of the collector in imposing duty 
at the rate of 80 per cent ad valorem 
under paragraph 1428, as article valued 
above 20 cents per dozen pieces designed 
to be worn on apparel or carried on or 


about or attached to the person, “such 
as and including’ buckles, cardcases, 
* * * powder cases, stamp cases, 
vanity cases, and like articles,” is there 
fore set aside in a lengthy opinion by 
Judge Sullivan. 

(Protest 86235-G-68212.) 


termining income. Appeal of Amalga- 
mater Sugar Company, 4 B. T. A. 568. 
(United States Daily, 2251.) 

For the reasons stated I must uissent 
from the conclusion reached. 


Trussell concurs in this dissent. 


23—In a 


Levies 
Appraisals 


Court Lowers Duty 
On Rhinestone Beads 


Importer’s Protest for Tariff 
at 45 Per Cent Ad Valorem 
Is Sustained, 


New York, November 23.—A protest 
filed in the name of the Monroe Gold- 
kamp Co. of St. Louis, against the col- 
lector’s assessment of duty at the rate of 
55 per cent ad valorem under paragraph 
218, Tariff Act of 1922, on certain mer- 
chandise described as rhinestones, is 
sustained in a decision just handed down 
by the United States Customs Court. The 
importer claimed duty at only 45 per cent 
ad valorem under the provisions of para- 
raph 1403 of the said act, which calim is 
granted by Judge Sullivan, who writes as 
follows: 

“The testimony is that these articles 
are sewed on materials and dresses in the 
way beads are used; that they are used 
to imitate diamonds; that they are com- 


monly called rhinestones, or as ‘rhine- 
stones beads’ in the trade. The witness 
testified on cross examination that there 


‘is not a doubt in his mind that these are 


beads; that he ‘should say they are imi- 
tation diamonds’; that they are rhine- 
stones, which ‘is a clear glass in imita- 
tion of a diamond’; that they have been 
cut. 

“It is evident from this testimony the 
merchandise consists of beads in imita- 
tion of precious stones, and the Gov- 
ernment has not disputed this fact. We 
therefore hold it duitiable at 45 per cent 
ad valorem under paragraph 1403.” 

(Protest 92599-G-15720.) 


Importers of Beads 
Sustained on Appeal 


Customs Court Rules Strings 
Without Clasps Not Duti- 
able as Jewelry. 


New York, November 23.—The United 
States Customs Court holds, in a decision 
just handed down, sustaining a protest 
of the Wm. Hengerer Co., Buffalo, that 
strings of real crystal, topaz, lapiz, ama- 
zonite and opal beads, each bead being 
separated from the adjoining bead by 
rondels or beads of another color, gradu- 
ated and temporarily strung on silk 
strings, without clasps, all being re- 
strung and clasps attached prior to use, 
and frequently the beads rearranged, 
are not dutiable as jewelry under the 
provisions of paragraph 1428, tariff act 
of 1922, at 80 per cent ad valorem. 
Judge Sullivan, in his opinion, ruled that 
the articles in question are more prop- 
erly dutiable at 20 per cent ad valorem 
under Paragraph 1429 of the act. In his 
conclusion Judge Sullivan states: 


“On this record we hold that the mer- 
chandise falls within Paragraph 1429 
as precious or semiprecious stones, cut 
but not set, suitable for use in the manu- 
facture of jewelry, at 20 per cent ad va- 
lorem. We do not mean to hold that if 
these strings of semiprecious stones were 
imported with clasps, and not restrung, 
they would not be jewelry. ~ That ques- 
tion is not before us.” 

(Protest 990694-1764.) 


Shelled Almonds, Sugared, 
Classified as Confection 


New York, Nov. 23—In a decision just 
handed down, overruling a protest of 
Happel & McAvoy, New York, the United 
States Customs Court finds that certain 
shelled almonds, prepared and coated 
with sugar, and packed in tins, were cor- 
rectly assessed for duty as confectionery, 
at the rate of 40 per cent ad valorem 
under paragraph 505, Tariff Act of 1922. 

In denying the importer’s claim for 
duty as almonds, at 14 cents per pound 
under the provisions of paragraph 754 of 
the same act, Judge Waite writes: 

“No evidence was produced. The case 
was submitted on the report of the ap- 
praiser, which describes the merchandise 
as above set forth. 

“There is nothing in the record to show 
the amount of sugar used in connection 
with the almonds. It might very well 
be that there was not encugh sugar to 
warrant classifying the commodity as 
confectionery, but that this was the fact 
was not shown; so the presumption is 
that the collector’s decision is correct.” 


(Protest 120956-G-29119-25). 


Certain Corundum. Ores 
Admitted Free of Duty 
New York, November 23.—A deci- 


sion has just been handed down by 
the United States Customs Court in- 


‘ volving the correct tariff treatment of 


certain corundum ore entered at New 
York by Leo Meyerowitz. In this ruling 
Judge Sullivan finds that corundum ore 
imported in its natural state used for the 
purpose of the manufacture of dies for 
drawing wire or lead used in lead pen- 
vils and not in the manufacture of meter 
jewels, nor in the manufacture of abra- 
sives, nor suitable for gem purposes, be- 
ing eo nomine mentioned in Paragraph 
1570 of the Tariff Act of 1922, is en- 
titled to free entry thereunder. 

Judge Sullivan further finds that such 
ore is not dutiable at the rate of 10 per 
cent ad valorem under Paragraph 1429, 
as precious stones rough or uncut, nor 
under Paragraph 1415, as “corundum and 
artificial abrasive grains * * * 
corundum and artificial abrasives, 
ground,” etc. 

(Protests 77256-G-68440-24 and 118824- 
G-40052-25.) 
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Searches 


Seizures 


Tax on Liquor Ruled Not to Cease 
With Law Prohibitgng Manufacture 


Supreme Court Holds That Automobile Seized 


With Tax-unpaid Liquor May 
Be Declared Forfeited. 


PETITIONER, V. ONE 
SUPREME 
No. 


UNITED STATES, 
Forp CouPre AUTOMOBILE; 
CourT OF THE UNITED STATES; 
115. 

An automobile seized by a Federal 
prohibition officer in the possession of 
one while it was being used by him for 
the purpose of depositing and concealing 
illicit distilled spirits on which taxes im- 
posed by law had not been paid, with 
the intent to defraud the United States | 
of such taxes, mray be forfeited under 
Revised Statutes, Sec. 3450, under which | 
innocent interests are not saved, accord- | 
ing to the majority decision of the Su- 
preme Court of the United States, in 
this review on writ of certiorari to the | 
Circuit Court of Appeals, Fifth Circuit. | 

The full text of the cotrt’s opinion, 
delivered by Mr. Justice Brandeis, fol- 
lows: 

This is a proceeding, commenced in | 
the Federal court for North Court for 
Northern Alabama, . under’ Revised 
Statutes of the United States, Section 
8450, to forfeit an automobile “said to 
belong to Garth Motor Company,” on 
the ground that it was being used with 
intent to defraud the United States of the 
tax on distilled spirits found therein by 
depositing and concealing the liquor. 
(“Whenever any goods * * * in respect 
whereof any tax is or shall be imposed 
* * * are removed, or are deposited or 
concealed in any place, with intent to de- 
fraud the United States of such tax * * *; 
[every] * * * conveyance whatsoever, 
* * * usd in the removal or for the de- 
posit or concealment thereof, respec- 
tively, shall be forfeited.’’) The libel, 
which was filed in September, 1923, re- 
cites that it is “a case of seizure on land 
under the internal revenue laws of the 
United States.” The company inter- 
vened as claimant and moved to quash 
the libel. It also filed a claim by which 
it asserted title to the automobile and 
denied knowledge or _ notice, prior to 
seizure, that the automobile was being 
used or was to be used in any illegal 
manner. No action was ever taken on 
the claim. The motion to quash was 
allowed; and upon that motion alone the 
District Court entered judgment  dis- 
missing the libel. The judgment was 
affirmed by the Circuit Court of Appeals 
for the Fifth Circuit, 4 F. (2d) 528. The 
case is here on writ of certiorari, 268 
U. S. 687. 


Automobile Seized 
In Alabama in 1923 


The libel alleges that on August 11, 
1923, the Federal prohibition director : 
| 








Alabama had seized the automobile in 
the possession of one Killian being used 
by him “for the purpose of depositing 
and concealing certain illicit distilled 
spirits” on which “the taxes imposed by 
law had not been paid” with “intent * * * 
to defraud the United States of such 
taxes”; alleges that the automobile is 
forfeit under Section 3450; and prays 
relief thereunder. To the libel is at- 
tached, and made part thereof, a com- 
plaint, dated August 13, 1923, by a Fed- 
eral prohibtion agent. In that complaint, 
the affiant charged, with specification, 
only that Killian unlawfully had there 
in his possession 27 quarts of rye whisky, 
in violation of Section 29 of Title II of 
the National Prohibition Act, October 28, 
1919, c. 85, 41 Stat. 305, 316; and he 
prayed that Killian “may be  appre- 
hended and further dealt with according 
to law.” The complaint made no refer- 
ence to removal or transportation of 
liquor; nor to the use of a vehicle for 
such purpose; nor to any seizure; nor to 
Section 26 of the Prohibtion Act. It did 
not even mention an automobile or other 
vehicle. Nor did the libel state that a 
warrant issued on the complaint; or that 
Killian had been arrested or in any way 
prosecuted for any alleged violation of 
the Prohibition Act; or that his where- 


abouts was known. 


Question of Seizure ; 
By Prohibition Agent 

The sole question for decision ‘is, 
whether an automobile, which was seized 
by a prohibition agent, may be forfeited 
under Section 3450 if it was being used. 
for the purpose of depositing or conceal- 
ing tax-unpaid illicit liquors with .the in- 
tent to defraud the United States of the 
taxes imposed thereon. Obviously, the 
mere fact that the seizure of the auto- 
mobile had been made by the prohibition 
director (instead of by an internal rev- 
enue officer) does not preclude the pos- 
sbiility of a proceeding to forfeit under 
Section 3450. It is settled that where 
property declared by a Federal statute 
to be forfeited because used in violation 
of Federal law is seized by one having 
no authority to do so, te United States 
may adopt the seizure with the same 
effect as if it had originally been made 
by one duly authorized. The Caledonian, 
4 Wheat. 99, 101; Taylor v. United States, 
3 How. 197, 205. See United States v. 
One Studebaker Seven-Passenger Sedan, 
4 F. (2d) 534. 

The serious question presented is 
whether there is such a direct conflict 
between the National Prohibition Act, 
and particularly Section 26 of Title II 
thereof, and Section 3450 of the Revised 
Statutes, as to render the latter section 
inoperative and unavailable to the Gov- | 
ernment, where the vehicle was being 
used for the purpose of depositing and 
concealing illicitly distilled liquors under 
the circumstances set forth in the libel. 
On this question there has been much 
difference of opinion in the lower courts. 
(See Commercial Credit Co. v. ‘United 
States, 5 F. (2d) 1, and cases there cited. 
Also United States v. Milestone, 6 F. (2d) 
481; United States v. One Reo Truck 
Automobile, 9 F. (2d) 529; . National | 
Bond & Investment Co. v. United States, 


| the libel was properly dimissed. 


| the time of the seizure, the law did not 


| from taxation, is not likely. 
| we are not dealing with the construction 
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8 F. Bd) 942; United States v. One Mar- 
mon Automobile, 5 F. (2d) 113; United 
States v: One Ford Automobile, (U.S. D. 
C., E. & W. D., Tenn.) Feb. 27, 1925.) If 
a forfeiture may be had under Section 
3450 for such use of a vehicle to evade 
a tax on illicitly distilled liquor, the in- 
terests of inndcent persons in the vehicle 
are not saved. If Section 26 is the only 
applicable provison for forfeiture of the 
car, the interests of those who are in- 
nocent are not forfeited. The claimant 
contends, on several grounds, that Sec- 
tion 3450 was not applicable and that | 


| 
Claimant, Contends 


No Tax on Liquor 
First. The claimant contends that, at 


impose any tax upon liquor illicitly made. 
Congress has power to tax such liquor. 
United States v. Yuginovich, 256 U. S. 
450, 462; United States v. Stafoff, 260 
U. S. 477, 480. By Rev. Stats. Section 
3248, the tax attaches to distilled spirits 
“as soon as it is in existence as such,” 
United States Fidelity & Guaranty Co. 
v. United States, 220 Fed. 592; and upon 
its production the tax becomes a first 
lien thereon. United States v. Ulrici, 111 
U. S. 38, 42. The Revenue Act of 1918, 
February 24, 1919, c, 18, Section 600, 40 
Stat. 1057, 1105, lays the tax “on all 
distilled spirits now in bond or that have 
been or that may be hereafter produced 
in or imported into the United States.” 
The provision in Section 600b of the Act, 
concerning liquor which could not dur- 
ing the period of war-prohibition be law- 
fully sold or removed, did not remit the 
tax; it merely deferred the time for pay- 
ment. It is clear that, before the enact- 
ment of the National Prohibition Act, it 
imposed the basic production tax upon 
all distilled spirits, although illicitly 
made. (See also Rev. Stat. Section 3251; 
Acts of March 3, 1875, ¢. 127, Section 1, 
18 Stat. 339; August 27, 1894, c. 348, 
Section 48, 28 Stat. 509, 563; October 3, 
1917, c. 63, Section, 40 Stat. 300, 308.) 
The continued existence of taxes upon 
illicit liquor is indicated in Section 35 of 
the National Prohibition Act (p. 317), 
which provides: “This Act shall not re- 
lieve anyone from paying any taxes or 
other charges imposed upon the manu- 
facture or traffic in such liquor.” That 
Congress in enacting that law would in- 
tentionally have exempted illicit liquor 
Moreover, 





of the law as enacted in 1919. The 
Willis-Campbell Act, November 23, 1921, 
ec. 134, Section 5, 42 Stat. 222, 223, sup- 
plemental thereto, continued in force or 
reenacted, by express provision, all laws 
in regard to the taxation of intoxicating 
liquor not directly in conflict with the 
prohibitory legislation. Furthermore, 
the Revenue Act of 1921, November 23, 
1921, c. 136, Section 600, 42 Stat. 227, 
285, enacted on the same day, shows that 
Congress had no intention then of re- 
lieving liquor from taxation merely be- 
cause illegally dealt with. For it pro- 
vided specifically that if distilled spirits, 
tax-paid for non-beverage purposes, be 
diverted to beverage purposes, an addi- 
tional tax of $4.20 per gallon must be 
paid, although under the law such di- 
version could not be made legally. 


Difficulty of Paying 
Tax is Reviewed 


The claimant atgues that it could not 
have been the intention of Congress to 
impose the tax, because it had become 
very difficult, if not impossible, to pay 
the tax. The claimant points to the fact 
that the payment of the tax contemplated 
by the revenue laws existing at the time 
of the passage of the National Prohibi- 
tion Act was by means of _ tax-paid 
stamps to be affixed when liquor was 
withdrawn from the distillery or bonded 
warehouse, after complying with the 
minutely prescribed proceedings incident 
to its manufacture and custody set forth 
in Taney v. Penn Bank, 232 U. S. 174, 
181-184; that, since the National Pro- 
hibition Act, there has been no way in 
which the tax could be so paid on in- 
toxicating liquor made for beverage pur- 
poses; that stamps are no longer ob- 
tainable and no officer is authorized to 
receive payment. These supervening ob- 
stacles to paying the tax do not, how- 
ever, establish that the intention was not 
to continue it in force. A law which 
imposes a tax on intoxicating liquor, 
whether legally or illegally made, is not 
in conflict with another law which pro- 
hibits the making of any such liquor. 
Compare United States v. Stafoff, 260 
U. S. 477; Vigiotti, v. Pennsylvania, 258 
U. S. 403. There is no direct conflict 
between any provision of the prohibitory 
legislation and the imposition of the tax 
here in question. 

Second. The claimant contends that 
the so-called tax on _ illicitly distilled 
spirits therefore imposed ceased to be a 
tax and became in law a penalty, when 
the enactment of the National Prohibi- 
tion Act changed the purpose of the tax 
from raising revenue to preventing man- 
ufacture, sale, and transportation; and 
that to enforce such penalty by forfeiture 
of the proprty rights of innocent third 
parties would be a denial of due process 
of law. It is true that the use of the 
word “tax” in imposing a financial burden 
does not prove conclusively that the 
burden imposed is a tax; and that,;when 
it appears from its very nature that the 
imposition prescribed is a penalty solely, 
it must be treated in law as such. But 
the imposition here in question is not 
of that character. A tax on intoxicating 
liquor does not cease to be such because 
the sovereign has declared that none shall 
be manufactured, and because the main | 
»urpose in retaining the tax is to make | 
law-breaking less profitable. What was | 
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sought to be enforced and held to be a 
penalty in Lipke v. Lederer, 259 U. S. 
557, 561, was the so-called double tax. 
Here we are dealing with the basic pro- 
duction tax. 

With respect to the character of the 
impositions called taxes there is nothing 
in either the Revenue Acts or the Pro- 
hibition Act which makes any distinction 
between the product of legal and illegal 
distillation. The Acts left in effect the 
basic tax of $2.20 per gallon, which was 
and is a true tax on the product whether 
legally or illegally distilled, and added 
to it the additional amounts in case of 
illegal distillation or diversion to illegal 
uses. These additional amounts also are 
called taxes by Congress, and were un- 
derstood by it to be such. Whether they 
were intrinsically penalties and should ke 
treated as such we need not detremine. 
The basic tax of $2.20 a gallon on liquor 
illegally produced is not imposed because 
of illegality but despite of it. It is a 
tax-within the meaning of Section 3450; 
and being unpaid makes that section ap- 
plicable, even if the additional amounts 
imposed by the Acts be deemed penalties. 
Moreover, thre is no constitutional ob- 


* jection to enforcing a penalty by for- 


feiture of an offending article. Lipke v. 
Lederer holds merely that the enforce- 
ment of a penalty by an administrative 
official without giving notice and an op- 
portunity ‘to defend is a denial of due 
process. A proceeding under Section 
3450 is a judicial proceeding in which 
the claimant is accorded fully the right 
to litigate. A claim was filed in this 
case; but that is not now before us. In- 
stead of asking for a hearing thereon, 
the claimant chose to move to quash the 
libel. If the judgment dismissing the 
libel is set aside, a hearing on the merits 
of the libel and of the claim may still 
be had. But we may not consider now 
allegations in the claim. 

Third. The claimant contends that a 
proceeding under Section 3450 will not 
lie to forfeit a vehicle unless it was-being 
used to remove the tax-unpaid article 
from the place where the tax was required 
by law to be paid, that is, the place of 
manufacture or of importation or a 
bonded warehouse. This narrow meaning 
of thé word remove is urged upon us, as 


contrasted with the broad term transport 


employed in Section 26. We have no 
occasion to determine the exact scope, in 
this connection, of the term remove. The 
libel makes no reference to removal. It 


rcharges only that the automobile was 


being used to deposit or conceal. 


Not Essential That 
Offender Be Maker 


Under Section 3450, it is not essential 
that the offender -must have been either 
the manufacturer or importer of the 
liquor or a person. directly associated 
with him. The Government may look for 
payment also to the liquor itself and to 
whoever has possession of it. Nor does 
the language of Section 3450, or its his- 
tory, indicate that Congress intended to 
limit the proceeding under that section 
to cases where the vehicle was used for 
deposit or concealment as part of the 
illegal act of removal, or to make it ap- 
plicable only where the article concealed 
had been unlawfully removed from the 
place where the tax should have been 
paid. If.the intent to defraud the United 
States of the tax is established by any 
competent evidence, a use of the vehicle 
for the purpose of concealment satisfies 
the requirement of Section 3450, even if 
it appears that the offender obtained it, 


not from a distillery, bonded warehouse | 


or importer, but from a stranger. 
It is argued that Killian’s purpose can- 


not have been to evade the tax; that it | 


was only to violate the Prohibition Act. 


The place from which the removal is | Sa : 
reptitiously deposited or concealed 


made, and the special relation ‘to the 
manufacturer or importer of him who 
used the vehicle, are of evidential sig- 
nificance only. Knowledge that liquor 
was illicitly distilled may tend to prove 
knowledge that it was tax-unpaid. Re- 
moval or concealment of the liquor with 
such knowledge may tend to prove an 
intention to deprive the United States of 
the tax due thereon. But wtih these 
questions we have no concern now. The 
case is here on review of a judgment of 
dismissal upon a motion to quash. There- 
fore we must accept as true the allega- 
tions of the libel. 

Fourth. The claimant contends that 
Section 3450, in so far as it applied to 
intoxicating liquor, was superseded by 
Section 26 of the National Prohibition 
Act. There was no repeal in terms. There 
cannot be held to have been a repeal by 


implication, unless Section 3450 is in? 


direct conflict with some provision of the 
National Prohibition Act or of the sup- 
plemental act. For Congress has de- 
clared in Section 5 of the Willis-Campbell 
Act that, in ascertaining its intention in 
this connection the standard of mere in- 
consistency, which had been applied in 
United States v. Yuginovich, 256 U. S. 
450, shall not prevail. 

The two statutes cover different 
ground. Different purposes underlay 
their eaactment. Section 3450, extending 
to every taxed article, seeks to enforce 
the obligation to pay the tax by sub- 
jecting to forfeiture also articles used 
in the attempt to evade such payment. 
The purpose of Section 26 is to prevent 
the manufacture, sale or transportation 
of intoxicating liqour. Carroll v. United 
States, 267 U. S. 132, 157. It is true 
that many acts punishable under Sction 
3450 are punishable also under Section 
26. But many are not. Thus Section 
3450 applies to a vehicle, whether used 
for removal, deposit or concealment, and 
even although the vehicle is not in motion 
and moveme 
Section 26 applies only to a vehicle used 
in transporting contrary to law. Section 


3450 may apply although a permit was | 


obtained to transport the liquor; Section 
26 cannot. On the other hand Section 
3450 as applied to liquor relates only to 
that on which taxes have not been paid; 
Section 26 applies whether taxes have 
been paid or not. It is clear that the 
mere existence of two provisions penal- 
izing acts which are part of the same 
transaction does not prove direct conflict 
between them. Nopr does the difference 


| in purpose which’ underlay their enact- 


ment. 
In the absence of conflict resulting 
from differences in the scope and pur- 


| provisions of both statutes. 
tradiction is said to exist, because under | 
| Section 3450 the vehicle is the offender 
| and must be forfeited if there is a guilty 





was never contemplated; | 





Liquor 
Violations 


poses of the statutes, the claim of im- 
plied repeal must rest upon essential con- 
flict incident to the prescribed methods 
of their operation. 
shown. Direct conflict is not established 


by showing merely differences in details 


of procedure. That some other mode of 


disposition must now take the place of | 
the requirement in Section 3450 for the | 


sale of the seized liquor is not sufficient 


to establish a conflict of the provisions | 


as applied to a seized vehicle. To es- 


tablish an implied repeal there must, | 
| under the legislative mandate, be shown 


some necessary contradiction so extreme 


as to justify this court in finding it im- | 


possible to permit the Government the 
choice between the two remedies where 
the facts bring the offense within the 


intent on the part of him who used it, 


whereas under Section 26 a person is the | 


offender and the forfeiture of the vehicle 
extends only to the interests of those 
who share in his guilt by having notice 


| that it was to be used for the illegal 


purpose; that under Section 3450 the 


vehicle may be forfeited although no per- 


son is convicted of the offense or is even 
prosecuted, whereas under Section 26 
there can be no forfeiture unless there 


of law. But it is not true that these 


| differences show direct conflict. The pro- 


visions for forfeiture of the vehicle and 
for arrest of the transporter are both 
incidntal to the mtain purpose of Section 
26 of reaching and destroying the for- 
bidden liquor in process of transporta- 
tion. Carroll v. United States, 267 U. S. 
132, 155. The contradiction urged re- 
lates only to the nature of the incidental 
penalty and the effect of its imposition. 
It is clearly possible to apply to a par- 
ticular state of facts either one or +he 
other remedy, and to give to the Gov- 
ernment the choice. To hold that where 
the tax-unpaid spirits were illegally dis- 
tilled, there could be forfeiture of the 
vehicle only under Section 26 while in 
case of tax-unpaid legally distilled liquor 
the vehicle could be forfeited under Sec- 
tion 3450, would involve holding that 


where the crime of tax evasion is pre- | 
ceded by the offense of illegal distillation. | 


a less severe forfeiture is inflicted than 
if tax evastion alone were involved. 


Claims That Section 


Has Been Modified 


Fifth. The claimant contends that 


| Section 26 has modified Section 3450, as 


applied to intoxicating liquors, so as to 
deny a forfeiture of the interest in the 
vehicle of one who had no guilty knowl- 
edge that it was to be used for an illegal 
purpose. That there was no such pro- 
tection of the innocent interest prior to 
the National Prohibition Act is conceded. 
Goldsmith, jr.-Grant Co. v. United 
States, 254 U. S. 505. That since the 
Willis-Campbell Act, Congress has not 
intended to restrict any remedy there- 
tofore given in aid of the revenue laws 
is clear. The argument that by Section 
26 Congress manifested the intention to 


protect generally innocent interests is | 


unfounded. The section is narrow in 
scope. The protection accorded is stated 
explicitly. It does not apply generally 
to violations of the Prohibition Act, nor 


to the violation of any porvision of the | 


revenue laws. It applies solely to cases 
of forfeiture incident to the prosecution, 
as therein provided, of a person trans- 
porting liquor by a vehicle in violation 
of the Prohibition Act. 


The sfiggestion is made that in this 
| view of Section 3450 there may be a 


has sur- 
the 
liquor in the vehicle while in the pos- 
session and use of the owner, or has ob- 
tained possesison of the vehicle by theft 
and then made such use of it. But we 
are not here concerned with such a state 
of facts and therefore may dismiss the 
suggestion by repeating what was said 


forfeiture where a stranger 


| of like possibilities pressed on our at- 


tention in the Goldsmith, jr.-Grant Com- 
pany case (p. 512): “Whether the in- 
dicated possibilities under the law are 
justified we are not called upon to con- 
sider. It has been in existence since 
1866, and has not yet received such am- 
plitude of application. When such ap- 
plication shall be made it will be time 
enough’ to pronounce upon it. And we 
also reserve opinion as to whether the 
section can be extended to property 
stolen from the owner or _ otherwise 
taken from him without his privity or 
consent.” 


Claimant Contends 


Sections Cumulative 

Sixth. The claimant contends that, as 
applied to intoxicating liquors, Section 
3450 and Section 26 are alternative rem- 
edies; and may not be employed cumu- 
latively. Section 26 commands that 
when a person is discovered in the act 
of transporting, by means of a vehicle, 
intoxicating liquors in violation of the 


law, the officer shall take possession of | 


the vehicle and shall arrest the person 
in charge thereof; that the person shall 
be proceeded against for the violation; 
that, pending the proceeding against 


him, the vehicle shall be surrendered to | 


the owner upon giving bond to return it 
to the custody of the officer on the day 
of the trial to abide the judgment of the 
court; that, in case of conviction of the 
person, the vehicle shall be sold under 
conditions and in a manner prescribed; 


that the proceeds remaining after pay- | 


ing the expenses shall be pai dover to 
lienors innocent of wrong-doing; and 


that, unless and except so far as there | 
i entitled | 


are such lienors or others 
thereto, the net proceeds shall be paid 
into the Treasury of the United States. 
The claimant insists not only that the 
Government must elect between Section 
26 and Section 3450, but that the com- 
mencement of proceedings under Section 
26 bars a resort to Section 3450. 

The case at bar does not present any 
conceivable question of cumulative rem- 
edies or of election. While the second 
sentence in Section 26 uses the words 
“transported or possessed,” the context 


None such has been | 


Such a con- | 


a person is discovered in the act of 
| transporting intoxicating liquor in viola- 
tion of law. There is no allegation in 
the libel that the automobile had been so 
discovered or was being so used. There 
is no allegation that Killian, who 


Automotive Industry | 
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Proceeding 


Volstead Act Held Not Repealing | 
Section 3450 of Revised Statutes 


had | 


| possession of the automobile, has ever | 


been prosecuted. It appears that a com- 
plaint was made but not that a war- 
| yant issued; or that he was arrested; or 
even that he was found. The motion to 
| quash must be determined on the show- 
ing in the libel. Reversed. { 


Justice Stone Concurs 


As to Two Sections 

Mr. Justice Stone, concurring. 

I agree that the Willis-Campbell Act 
| requires Section 3450 of 
Statutes and Section 26 of the National 
Prohibition law to be so construed as to 
stand together insofar as they are not 
| in direct conflict. I agree also that there 
conceivably may be a deposit or conceal- 
ment of illicit liquor in an automobile 
| with intent to deffkaud the United States 
| of the tax upon it, which is not trans- 

portation within the meaning of Section 
26 and to that extent the two sections 
| are not in conflict. But I cannot sub- 
scribe to those expressions in the opinion 


in a vehicle in violation of the National 
Prohibition law with intent to defraud 
| the United States of the tax. In that 
| case Section 26, it seems to me, plainly 
| directs that the seizure shall be made 

and proceedings for forfeiture of 
| seized vehicle had under that section. In 
| that event Section 26 saves the interest 
| of the innocent owner or lienor from the 
| forfeiture required by Section 3450. It 





| hibition of beverage liquor, and 
the Revised | 


Declared Applicable Only If Person Is Disco ; 


ered in Act of Transport- i f 


ing Whisky. 


in mind that it is the duty of Congress 
to impose penalties to enforce the pro- 


Congress has undertaken vigorously to 
discharge that duty. 

The libel for condemnation of the 
automobile does not refer to the statute 
under which the so-called tax is claimed, 
and does not state the amount demandgd. 
But the Government relies on Section 


| 600 (a) of the Revenue Act of 1918, ap- 


| appears to me that the conflict in such a, 


case is direct and that Section 26 by its 
terms is controlling. 


Dissenting Opinion 
Of Justice Butler 


| Mr. Justice Butler, dissenting. 

1. No tax, as_ distinguished from 
penalty, is imposed on the manufacture, 
sale or transportation of intoxicating 
liquor for beverage purposes. 

The Eighteenth Amendment by its 
| own force invalidated all laws which in 
| any manner sanctioned the manufacture, 
gale or transportation of such liquor. 
National Prohibition Cases, 253 U. S. 
350, 386. And it empowered Congress 
| to pass appropriatte legislation to en- 
force the prohibition. The manufacture 
of intoxicating liquor for medicinal or 
other non-beverage. purposes may be 
authorized or encouraged; but an at- 
| tempt so to deal with liquor for beverage 
purposes would be a plain violation of 
the Amendment. 

If Congress has any power to impose 
a tax, as distinguished from a penalty, 
on the production ofsbeverage liquor for- 
bidden by the Constitution, its purpose 
so to do must be disclosed unmistakably 
by language that is not susceptible of 
any other meaning. All exactions now 
imposed on such manufacture should be 
held to be penalties to enforce prohibi- 
tion. The question whether the exac- 
tions now imposed on such manufacture 
should be held to be penalties to enforce 
| prohibition. The question whether the 
exactions called taxes were in fact pen- 
alties was not involved in United States 
v. Yuginovich, 256 U. S. 450, 462, or in 
United States v. Stafoff, 260 U. S. 477. 
When reading and applying the legisla- 
tion here in question, it should be borne 





| tional Prohibition Act took effect. 
| which seem to suggest that the two sec- | 
| tions are not in direct conflict, in a case | 


to e | where there is transportation of liquor | 
has been a conviction of*one discovered | 


| in the act of transportation in violation 





proved February 24, 1919, c. 18, 40 Stat. 
1057, 1105. This provision was enacted 
before the War Prohibition Act, the 
Eighteenth Amendment and the Na- 
The 
language is: 

“That there shall be levied and col- 
lected on all distilled spirits now in bond 


| or that have been or that may be here- 


after produced in or imported into the 
United States, * * * in lieu of the inter- 
nal revenue taxes now imposed thereon 


| by law, a tax of $2.20 (or, if withdrawn 
the | 


for beverage purposes or for use in the 
manufacture or production of any article 


| used or intended for use as a beverage, 


a tax of $6.40) on each proof gallon, 
* * * to be paid by the distiller or im- 
porter when withdrawn, and collected 
under the provisions of existing law.” 
And, after National Prohibition be- 
came effective, that provision was 


| amended by Section 600 of the Revenue 


Act of 1921, c. 121, 42 Stat. 227, 285, 
which added: 


Tax of $4.20 Placed 


For Beverage Purposes 
“Provided, That on all distilled spirits 


| on which tax is paid at the nonbeverage 


rate of $2.20 per proof gallon and which 
are diverted to beverage purposes * * * 
there shall be levied and collected an ad- 
ditional tax of $4.20 on each proof gal- 


| lon, * * * to be paid by the person re- 


sponsible for such diversion.” 
The Government contends that, within 


| the meaning of Section 3450, $2.20 per 


gallon is a true tax on all liquor whether 
legally or illegally distilled. And as to 
the imposition made by Section 600 of 
the Act of 1921, it rightly says that the 
so-called additional tax of $4.20 on each 
proodf gallon diverted to beverage pur- 
poses is a penalty. Clearly it is an im- 
position by way of punishment to en- 
force prohibition. 

The $6.40 exaction per gallon specified 
in Section 600 (a) of the Act of 1918 
cannot be claimed as the liquor was not 
“withdrawn” for beverage or at ail. 
That exaction was imposedr before Na- 
tional Prohibition. It applied to all dis- 
tilled spirits then in bond or that had 


| been or thereafter might be produced or 
imported into the United States—with | 
| alties. The court said (561-562): 
| mere use of the word ‘tax’ in an act 


exceptions not here material. But when 
the Eighteenth Amendment and the Na- 
tional Prohibition Act became effective, 


| the production of beverage liquor was 


| prohibited. 


be “withdrawn for beverage purposes.” 


] 


that | 


| National Prohibition Act. 


The whole charge of $6.40 per gallo 

was held to be a penalty and not a ta 
in Regal Drug Co. v. Wardell, 260 0. 3 
386, 389, 392. 

But it is said that the continued e 
istence of taxes, as distinguished from 
penalties, on liquor for beverage pu 
poses is indicated by Section 35 of th 
The meani 


| of the sentence on which the majorit 
| relies will be more clear when other p 
| visions there found are called to atten 


| tion. 


The section provides: “All pra 
visions of law that are inconsistent wi 
this Act are repealed only to the exten 


| of such inconsistency and the regulation! 


herein provided for the manufacture 4 

traffic in intoxicating liquor shall be con 

strued as in addition to existing laws. 
Manifestly, there: “regulations” apply 
only to non-beverage liquor because th 

manufacture, sale or transportation’ of 
beverage liquor is forbidden by the Con: 
stitution. The section proceeds: 


Act is Held Not 


| To Relieve Taxes 


“This Act shall not relieve anyon 


| from paying any taxes or other charge 


| lied on. 


imposed upon the manufacture or traffie 
in such liquor.” This is the sentence re 
That the “taxes” there men 
tioned relate to nonbeverage liquor i 


| apparent from the sentence immediately 


| following. 


“No liquor revenue stamps 


| or tax receipts for any illegal manufae 


ture or sale a tax shall be assessed 


| against, and colected from, the person 





responsible for such illegal manufacture 
or sale in double the amount now pro 
vided by law [meaning that imposed 0 
liquor lawfully made] with an additiona 
penalty of $500 on retail dealers and 
$1,000 on manufacturers. The payment 


| of such tax or penalty shall give no right 
| to engage in the manufacture or sal 


of such liquor, or relieve anyone from 
criminal liability, nor-shall this Act r 
lieve any person from any liability, ci 
or criminal, hertofore or hereafter in-| 
curred under existing laws.” As to non 
beverage liquor legally made, the tax i 
upon production. That is the only “tax. 
The further exaction is a special im- 
position to enforce prohibition. As te 
beverage liquor, the so-called double tax 
together with the additional penalty o 
$500 or $1,000, as the case may be, is 
upon the person responsible. It is 2 
punishment by penalty in a sum equal to 
double the tax plus the specified “ad- 
ditional penalties.” The amount cannot 
be paid as a tax. The liability attaches 
only on commision of crime—“illegal 
manufacture or sale.” 

In Lipke v. Lederer, 259 U. S. 557, it 
was held that these exactions are pen- 
“The 


primarily designed to define and sup- 
press crime is not-enough to show that 


Intoxicating liquors canont | within the true intendment of the term 


[Continued on Page 13, Column 2.] 





the Persian government! 


British Air Forces. 


The International line in- 
cludes the %-ton Special 
Delivery, 1%-ton and 1'%- 
ton Speed Trucks, Heavy- 
Duty Trucks ranging from 
144-ton to 5-ton sizes, Motor 
Coaches, and the McCor- 
mick-Deering Industrial 
Tractor. 





In traveling from the 
Mediterranean to Persia 
the thirty Internationals 
covered a distance as 
great as from Canada to 
Mexico. 


makes it very plain that the possession | 


| intended is possession in transportation. 


Hence that section is applicable only if 


When famine threatened Teheran, the capital, 
last winter, the Persian administration ordered 
its first ten heavy-duty trucks from the Inter- 
national Harvester organization. Harvester world 
service placed the fleet at the nearest port on 
the Mediterranean Sea, Beirut, in Syria, ahead 
of other trucks ordered from Europe. 


Then began the test of truck quality, a trip of 
1350 miles across trackless desert and over snow- 
bound mountains. On February 2 the cavalcade 
set out. The trucks, chauffeured by English, 
French, Italian, Syrian, Arabian and Druse, were 
laden with food and fuel and with tons of 
cement for the British at Bagdad, and they were 
accompanied by an escort of armored cars of the 


Twenty-six days were consumed between 
Beirut and Bagdad, every truck axle-deep i 


The Famine-Fighting Fleet 


AANOTHER “Message to Garcia”—the log 
of the International fleet that trekked 
across the Mesopotamian wastes at the call of 


mud and sand practically every mile of the way- 
Bagdad, ancient city of romance, gave the travel- 
ers a dinner in their honor and a night of rest, 


and transferred them from deseft to mountain 


Bagdad. 


) 


going. Motor fuel for the Persian government, 
and wheat, took the place of cement for cargo. 


The calvalcade forged on both night and day, 
and entered Teheran the seventh day after 


The entire fleet was in the pink of condition 
and every truck of the ten, on the morning of 
arrival, went out to Kasvin, a hundred miles 
away, and began bringing back: great loads of 
the precious wheat. 


The Persian government,impressed by thestam- 
ina of International Trucks, immediately ordered 
twenty more of them, and these have since dup- 
licated the travel history of the first fleet. 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


of America 
(Incorporated) 


Chicago, Illinois 





' (YEARLY 
INDEX 


Oil 
Rights 


3282) 


Foreign 


flexico Notified Not to Disregard 


American Rights in Land Titles 


grey creeper ate 


retary Kellogg and Minister Saenz 


Refer 


‘ to Gravity of Situation in Closing 
Communications. 


[Continued from Page 1.] 


* 
r things, the ratification of the re- 
ttive senates.” 


| 


The two countries took different posi- | 


regarding the rights of Americans 
Subsoil properties which they owned 
if Mexico prior to the Mexican Consti- 


| result of the Mexico-American 
ence held at the City of Mexico from | 
Mhy 14 to August 15, 1923, have resolved | 


of 1917, which rights were “re- | 


d” by the United States 
wne-Warren Agreement. 
Regarding these rights, Mr. Kellogg 

d in his note of October 30: 

“This Government finds no occasion to 
ify any of the positions which it has 

itherto taken, and desires to be under- 
d as maintaining those positions with 
utmost emphasis.” 


vations in Declaration 

lespecting Sub-Soil Rights 
Mr. Kellogg then refers to the original 
provision regarding subsoil rights as out- 
ined in minutes of the Warren-Payne 
onference of August 2, 1923, which 

ds: 

“V. The American Commissioners have 
ted in behalf of their Government 


hat the Government of the United | 


States now reserves, and reserves should 
fiplomatic relations. between the two 
tountries be resumed, all the rights of 
he citizens of the United States in re- 
jpect to the subsoil under the surface of 

mds in Mexico owned by citizens of the 

nited States, or in which they have an 
terest in whatever form owned or held, 
mder the laws and Constitution of 
Mexico in force prior to the promulga- 


in the | 


+ necessary 


“The Governments of Mexico and that 
of the United States, in view of the re- 
ports and recommendations that their 
respective commissioners submitted as a 
confer- 


to renew diplomatic 


ment of ambassadors, they are taking the 
steps to accredit, formally, 
their respective charges d’affaires.’” 


Text of Notes Exchanged 
By Mexico and United States 
The last four notes exchanged between 


| Mexico and the United States on July 31, 
| October 7, October 30, and November 17, 
| follow in full: 





jon of the new Constitution, May 1, | 


1917, and under the principles of inter- | Basis of Agreement 


national law and equity. 
“The Mexican Commissioners, while 
staining the principles hereinbefore 
t forth in this statement but reserving 


Note of the Secretary of State to the | 


Mexican Minister for Foreign Affairs, 
dated July 31, 1926. 
Excellency: 

I have the honor to refer to the corre- 


spondence which has passed between us 


on the subject of the alien land and pe- | 


troleum laws. Since the receipt of Your 
Excellency’s note of March 27, 1926, I 
have taken occasion to review this corre- 
spondence, as well as to examine care- 


| fully the regulations subsequently issued 
| for the enforcement of the petroleum 


law. 


It now seems to me appropriate and | 
| useful, in the interest of a complete un- 
| derstanding, for me to attempt a brief | 


summary of the situation, as my Govern- 
ment sees it, at this juncture: 


| Between Two Governments 


he rights of the Mexican Government | 


under its laws as to lands in connection 
ith which no positive act of the char- 
er specified in this statement has been 
performed or in relation to which no in- 


tention of the character specified in this | 
tement has been manifested, and its | 


ights with reference thereto under the 
principles of international law, state in 


ognize the right of the United States | 


overnment to make any reservation of 


bx in behalf of the rights of its citizens.” | 


In reply, Foreign Minister Saenz 


fates: “On this point my Government | 


points out that in their turn the Mexican 
pmmissioners reserved the rights of 


heir Government in conformity with its | 


laws and with the principles of inter- 
tional law regarding lands.” 
Finally, in the conclusion of his last 
mote to Mexico, Secretary Kellogg states 
hat his purpose in engaging in the pres- 
ent divlomatic exchange is “to point out 
iso clearly as to leave no room for mis- 


| be 


understanding, the extremely critical sit- | 


uation affecting the relations between the 
wo countries which would inevitably be 
reated if those laws were enacted and 


enforced in such a manner as to violate | 
he fundamental principles of interna- 


tional law.” 
In reply, the Mexican Government in- 
vites the United States to call the atten- 
on of Mexico to “concrete cases in 


which recognized principles of interna- | 


tional law have been violated or may. be 
violated.” 

Secretary Kellogg further states: 

“The issues have been plainly defined. 
My Government expects the Government 
lof Mexico to respect in the entirety the 
acquired property rights of American 
citizens and expects the Mexican Govern- 
ment not to take any action under the 
laws in question and the regulations is- 
sued in pursuance thereto which would 
operate to deprive American citizens of 
the full ownership, use, and enjoyment 
of their said properties and property 
rights.” 


This, with the reply of Senor Saenz, | 


already quoted from above, ends the cor- 
respondence. 


Exchange of Correspondence 


Over Report of Commission 

Regarading the question as to whether 
the Warren-Payne Agreement was or 
was not a binding agreement upon both 
countries, the note of Charles Evans 
Hughes, then Secretary of State, to Mex- 
ieo on August 22, 1923, which was made 
available at the Department of State, 
reads in part: 


The correspondence discloses little, if 
any, variation or difference of opinion 
with respect to the statement of certain 
principles which we have agreed lie at 
the basis of our consideration of these 
matters. Let me enumerate these funda- 
mental ideas or principles: 

First. Lawfully vested rights of prop- 
erty of every description are to be re- 


spected and preserved in conformity with | 


‘ | the recognized principles of international 
phalf of their Government that they | B . 


law and of equity. 

Second. The general understanding 
reached by the Commissioners of the two 
countries in 1923, and approved by both 
Governments at the time of resumption 
of diplomatic relations between them, 
stands unmodified and its binding force 
is recognized. 

Third. The principle of international 


| law that it is both the right and the 
| duty of a government to protect its citi- 


zens against any invasion of their rights 
of person or property by a foreign gov- 
ernment, and that this right may not 
contracted away by the individual 
is conceded. 

Fourth. The principle that vested 
rights may not be impaired by legis- 
lation retroactive in character or con- 
fiscatory in effect is not disputed. 

These basic principles have repeatedly 
been advanced by my government, and 
in their general statement they have all 
been endorsed by the Mexican Govern- 
ment. The differences between us arise 
wholly from the practical interpretation 
and specific application of these general 
conceptions to the existing situation. 

I regret to say that, viewed from the 


standpoint of interpretation and practical | 


application, the attitude and declared in- 
tentions of the Mexican Government, as 


expressed in its notes, are calculated to | 


defeat the legitimate expectations enter- 
tained as the result of the agreement 
touching the general principles, above 
mentioned, and, in the judgment of my 
government, amount in many respects to 
@ rejection thereof in so far as the par- 
ticular matters under discussion are con- 
cerned. 


Exchanges of Views 
Reviewed by Mr. Kellogg 


In this connection it may be helpful to 
review in its broader outlines the course 
taken by our exchanges of views. 

As long ago as November, 1925, my 
Government began to look with anxiety 


| and apprehension upon the possible effect 
; upon American vested rights of the leg- 


islative program of the Mexican Govern- 
ment based upon Article 27 of the Con- 


| stitution of 1917. 


“I have examined the report of the | 


proceedings of the American Commis- 
sioners at Mexico City, closing August 


to President Coolidge. 

“fT have the honor to inform you that 
President Coolidge approves the state- 
ments and recommendations of the 
American commissioners as therein set 
forth. I shall be glad to be advised by 
you that General Obregon approves the 
statements set forth in the said report, 
as having been made by the Mexican 
commissioners." 

The Mexican Minister of Foreign 
Affairs subsequently repiled to Secretary 
Hughes as follows: , 

“In reply to all this, upon expressing 
to you the gratification wjth which this 
chanceliry has noted President Cooldge’s 
Approval of his commissioners’ recom- 
mendations, and and upon informing 
you that President Obregon has also ap- 
Proved the declarations made by the 


It will be recalled that during the pen- 
dency of the bill which was later enacted 


| as the Alien Land Law, I caused to be 


} | presented to Your Excellency an Aide 
15, 1928, and I have submitted the same | . in ais -aeriahce 


Memoire of a personal nature directing 
attention to thesegapprehensions. You 
Excellency’s reply assured me in sub- 
stance that the pending. legislation “re- 
spected in their entirety acquired rights.” 

I then proceeded to explain in sone- 
what more detail the position of my Gov- 
ernment, and was in turn informed by 
Your Excellency that these representa- 
tions were premature, that the pending 
legislation was not retroactive or confis- 
catory, that acquired property rights 
were being respected and that your Goy- 


| ernment has “the firm intention of doing 


Commissioners, I take liberty to submit | 


to your consideration some slight modi- 


figation to the procedure you haye beef | 


00d enough to propose—modifications 
Which undoubtedly will greatly facilitate 
the attaintment of the ends in view, to 
wit: 

“(a) That both chancelleries simul- 
taneously make the following or a sim- 
ilar statement to the press: 


| the 


nothing but what is just, fair and allow- 
able under international law.” The sub- 
sequent correspondence has been main- 
tained on the part of this Government 
upon the faith of these assurances. 

As time passed and the alien land and 
petroleum bills were enacted into law, 
the idea was advanced by your Govern, 
ment that all apprehensions were ground- 
less because in any event the power of 
Executive was ample to protect 
vested interests through the issuance of 


appropriate regulations under the laws, | 


and that such power would be exercised 


| in that sense. 


In the note of Your Excellency, dated 
January 20, 1926, it was said: 


relations between | 
| them and therefore, pending the appoint- | 
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“It is known that the purpose of regu- 
| lation is to determine the manner in 
| which the laws which they regulate shall 
| be applied, and it is certain that the 
| Executive, in making use of the pertinent 
| powers, will do so, taking into account 
| not only the express content of the laws 
| but also the precepts of international law 
and of justice and equity as well. 


“Legislation in the subjects indicated | 


will only be complete when the regula- 
| tions shall have been issued, and only 
from the aggregate will it be possible to 
judge whether they violate or respect 
|-and protect the rights of the nations as 
| well as private individuals, whether na- 
tionals or aliens.” 

Reference is also made on this point 
to Your Excellency’s notes of February 
12, 1926, and March 27, 1926. 


at, 


| Differences of Opinion 
On Issue of Vested Interest 


May I now be permitted to point out 
by way of concrete illdstration the man- 
| ner in which, as it appears to my Govern- 

ment, the bdses, upon which this entire 
| discussion rests, are in danger of being 

in practice disregarded or rejected? 
In the first place my Government 
finds itself unable to acquiesce in the 
| fundamental conception of a vested inter- 
est as evidently entertained by the Mexi- 
can Government. Your Excellency has 
on several occasions virtually expressed 
property rights which are commonly re- 
garded as vested in terms of a mere right 


| of user or enjoyment, which might law- | 


fully be interrupted or wholly taken 

away by laws or regulations affecting its 
| future duration, or imposing conditions 
upon future enjoyment. 

For example, in Your Excellency’s note 
of February 12, 1926, it is stated: 

“To grant a concession in exchange 
for an actual title 
latter, because the granting of the con- 
cession will have no other foundation 
than respect for the former; and al- 
| though it is true that concessions are fc@ 
| a limited duration of time, on the one 
| hand, to determine the period for the 
future exercise of a right is not to pro- 
ceed retroactively, because it does not 
modify the effects already consum- 
mated of a right, but only applies a rule 
for future use, and, on the other hand, 
the period of a concession having ex* 
pired, the latter may be extended or an- 
other obtained, wherefore in practice no 
| prejudice is caused by the application of 

the precepts under consideration.” 


Question of Retroactivity 
Discussed in Exchanges 

Again in the note of March 27, 1926, 
speaking of the provision of the alien 
land law requiring foreign companies 
| holding stock in Mexican companies to 
| dispose of such corporate interests in 


| excess of 49 per cent within the term of | 
| 10 years, Your Excellency said that this | 


| “does not mean that the law is given 


| retroactive effect in its application since | 
it has to do with an act in the future | 


' and not with an act in the past.” 
Again in the note of February 12, 
1926, referring to Article 4 of the alien 
land law it is stated: 


“And since the same article refers 


to future rights, such as those arising | 
from the death of an individual now liv- | 
| of American citizens in the subsoil and 
10 years, its effects can not be regarded | 


ing or the period of time subsequent to 


as retroactive, since there was no ac- 


| quired right but merely expectation of | 


a right.” 
Again in Your Excellency’s memoran- 
dum of December 5, 1925, it was stated: 
“You will observe in the appropriate 
provisions of the organic law which I am 
commenting upon that a long period is 
given to foreigners to divest themselves 
of the excess of 50 per cent of their 
participation in such companies. There- 
| fore the provision is not confiscatory, 
| because the right is recognized, and it is 
' merely its transformation which is re- 
quired. 

“This provision is not retroactive 
either, because it does not harm acquired 
rights since, as I said above, the form in 
| which a foreigner holds a right may be 

as the right in its essence 
spected. * * * 

“A& careful study of the law will be 
able to show that it cannot be retro- 
active and confiseatory in its several pro- 
visions since, even in the cases in which 
a period of time is established for cer- 
tain effects of the law, these rights are 
not confiscated, but it is established that 


is re- 


foreigners may divest themselves in pru- | 


dent and ample periods.” 
Right of Mexico to Change 


Title Into Commission 
On the theory thus announced, 
Mexican Government claims the right to 
convert unqualified ownerships into 
terms for years by the simple device of 
requiring the existing titles to be ex- 
changed for concessions of limited dura- 
tion. Owners of the soil who acquired 
their titles prior to May 1, 1917, are, by 
the provisions of Article 14 of the Petro- 
leum Law and of the regulations issued 
thereunder, required, under penalty of 
forfeiture, to apply within one year for 
“confirmation” of their titles and to ac- 
cept “concessions” for not more than 50 
years from the time the exploitation 
works began. 
In these circumstances American na- 
tionals who have made investments in 
Mexico in reliance upon unqualified ti- 
tles would be obliged to file applications 
virtually surrendering these vested rights 
and to accept in lieu thereof concessions 
of manifestly lesser scope and value. 
The use of the word “confirmation” in 
this relation is, to say the least, mislead- 
ing. 
a forced exchange of a greater 
lesser estate. 
That a statute so construed and en- 
forced is retroactive and confiscatory, be- 
cause it converts exclusive ownership 
under positive Mexican law into a mere 
| authorization to exercise rights for a 
| limited period of time, is in the opinion 
of my Government not open to any doubt 
whatever. 

On the same theory it is sought 


for a 


to 


justify the provision of the alien land law | 


calling upon foreign absolute owners of 
stock in Mexican corporations holding 
| rural property for agricultura! purposes 


is to confirm the | 


| of positive acts laid down in the pro- 


the | 


The operation would be nothing but | 


Land 
Titles 


to dispose of their corporate interests | 
in excess of 49 per cent within the term 
| of ten years. Here again a plainly vested j 
interest through ownership of stock is | 
divested by compelling the holder, with- | 
out his desire dr consent, to dispose of | 
| the same within a limited time under | 
| conditions which may or may not be 
favorable to the transfer. 

The foregoing conception of the nature 
| of a vested interest, with the results to 
| which it leads in practical application, 

as I have indicated can not be accepted | 


| by my Government. 


It strikes at the very root of the sys- 
tem of property rights which lies at the | 
basis: of all civilized society. It deprives | 
the term “vested” of any real meaning | 
by limiting it to a retrospective signifi- 
cance. . 

The very essence of a vested interest 
is thit is inviolable and can not be im- | 
paired or taken away by the State save 


| for a public purpose upon rendering just | 


compensation. No title can be secure if 
it is to be deemed vested only fm the 


| sense that it has been enjoyed in the | 


past and that it is, therefore, subject to | 


; curtailment or destruction through the 
| enforcement of laws enacted subsequent 


to its acquisition. 


| Rights in Oil Deposits 


Under Old Mexican Law 

Pursuing this subject I now advert to | 
the question of the rights to the oil de- | 
posits forming part of the subsoil. It 
is my understanding that the contention 
of the Mexican Government is substan- 
tially as follows: 

That the owner of the surface whose 
title became vested prior to May 1, 1917, 
under Mexican laws then in force, ac- 
quired merely an optional right in the 
subsoil, and that consequently, until he 
had performed some act looking to an 


| appropriation of the petroleum deposits 


he held no vested right therein. 
The position thus taken by the Mexi- 


| can Government is inseparably connected | 


with what may be for convenience desig- 
nated the Mexican doctrine of positive 
acts. That doctrine, of course, is without 
importance or application save where 
an inchoate or optional right is involved. |. 
Ex vi termini a vested interest de- | 
mands the performance of no act of 
appropriation to support it. Obviously, 
therefore, if the owner of the surface 
prior to May 1, 1917, has a vested in- 
terest in the petroleum deposits in the 


| subsoil, the doctrine of positive acts is 


without application. 
It has been, and is, the position of 


| my government not only that the surface 


owner in these cases is the owner of 
certain subsoil deposits, including petrol- | 
eum, as stated in my note of January 8, 
1926, but that under any proper appli- 


| cation of the doctrine of positive acts, | 


the rights of American nationals claim- 
ing petroleum deposits under titles ae- 
cruing prior to May 1, 1917, must in 
most, if not all instances, be effectively | 
conceded. 

For this purpose I have emphasized | 
the exceedingly comprehensive definition | 


ceedings of the commissioners in 1923; 
and I have also drawn attention to the | 
express reservation made by the Amer- 
ican Commissioners covering all rights 


petroleum deposits, which vested under | 
the laws in force when the land was ac- 
quired. . 

Your Excellency, to be sure, in his note 


| of February 12, 1926, inadvertently stated | 


that the understanding of the American 


| commissioners at the conferences of 1923 
| was to the effect that titles acquired 


in accordance with the laws of 1884, | 
1892 and 1909 gave the surface owner 
nothing but an optional right, that is | 


| to say the liberty of appropriating for 
his own use the fuels, minerals and oils | 


contained in the subsoil and that, there- 
fore, until he had performed some act | 
looking to such appropriation no right | 


| was acquired. 


Reservations Laid Down 


: | By Ameri i issi 
changed by a sovereign nation as long | y verican Commission 


A careful reading of the proceedings 
fails to reveal any statement by the 
American Commissioners accepting this 
view. On the contrary, they took special 
pains to spread upon the record of the 
proceedings the express reservation 
which I have mentioned. 

There certainly would have been no | 
occasion for them to do this if they had 
accepted the view that the surface owner 
acquired no rights in the subsoil in the 
absence of the performance of positive 
acts looking to its appropriation. 

An analysis of the mining laws of 
1884, 1892, and 1909 has convinced my 
Government that by the very terms of 
these statutes American nationals who 
acquired lands prior to May 1, 1917, 
whether by fee ownership or leasehold, | 
obtained not a mere optional right to 
the oil deposits contained therein but 
the “exclusive property” and hence a 
vested interest in such deposits. 

But even if the Mexican laws as they 
stood prior to May 1, 1917, had not con- 
ferred upon the surface owner “exclu- 
sive property” in the oil deposits so 
that his right thereto could be held to 
be merely an optional one, nevertheless 
a proper application of the doctrine of 
positive acts would proteet his rights. 

I venture to refer again to the com- 
prehensive character of the definitions 
and to Your Excellency’s repeated ac- 
quiescence therein( notes of January 20, 
' February 12 and March 27). The enum- | 
eration of specific positive acts is very | 
sweeping indeed and concludes with the 
clause: “and in general any other act 
manifesting an intention of similar char- 
acter.” 

Notwithstanding the definite assur- 
ances given by Your Excellency my Gov- 
ernment is unable, after a careful ex- 
amination of the petroleum law and regu- 
lations, to conclude that these assurances 
are to be fulfilled, and that all of the 
positive acts enumerated in the definition 
| and all of the manifestations of intention 
| referred to are to be given effect for the 
purpose of confirming titles. 

The intention referred to in the defini- 
tion may obviously be manifested in vari- | 
| ous ways. It is perhaps enough to point | 


| out that in January, 1916, and in the fol- | 


lowing months prior to the promulgation 
of the Constitution of 1917, many of these 
American surface owners, in response to 
Circular No. 111 of the Department of 
Fomento, dated November 15, 1915, di- 
rected specifically to companies or pri- 
vate persons engaged in the petroleum 
industry, registered and presented de- 
clarations, comprising among other data 


| the name of the company, its domicile, its 
| capital, and a description of the location 


of its property, its leases and fields. 

This listing of petroleum properties 
was a most public, solemn and official 
manifestation of the object for whieh the 
particular properties had been acquired. 
In many cases these lists of properties 
with the other data given were published 
by the Mexican Government. 


Promise of Operations 


In Public Documents 

Now Article 150 of the petroleum reg- 
ulations provides that confirmation of the 
rights mentioned in Article 14 of the law 
shall be made without charge through 
concessions granted after the rights have 
been proved in the manner set forth in 
subsequent articles. Article 155 then 
states that the rights derived from con- 
tracts executed prior to May 1, 1917, 
shall be proved by documents legally 
valid, including: 

“(a) Contracts of lease, exploitation or 


' cession of rights to the subsoil or of 


promise of any of these operations made 
in a public instrument.” 

It is not easy to imagine a promise of 
such operations made in a public instru- 


ment of a more definite or solemn nature | 
| than that furnished by the listing with 
Mexican Government of property, | 
| contracts, leases and fields pursuant to 


the 


the request of the Department of Fo- 
mento, dated November 15, 1915. 
Nevertheless subdivision (b) of Article 
153 of the regulations specifies as the 
basis for confirmation of titles: 
“Contracts of purchase and’ sale (com- 


| praventa) in which it appears that the 


arrangement was carried out for the pur- 
pose of exploiting petroleum, or contracts 
in which, by reason of the price agreed 
upon, it shall appear that the arrange- 
ment was carried out for the same pur- 
pose.” 

Insistence upon this basis for confir- 
mation not only ignores the manifesta- 
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Observance of Reservation Made by United 


States, as Subscribed 


to by President Ob- 


regon, Is Insisted Upon. 


subject the rights to the subsoil held by 

American citizens who had performed 
any of the positive acts enumerated in 

my note of January 20 will be confirmed.” 
| The Supreme Court of Mexico, in the 
| Texas case, and in the other amparo 
| cases, already referred to; definitely de- 
cided that the titles to lands on which 
positive acts, the nature of which the 
Mexican Government has specifically set 
forth to this Government, had been per- 
formed prior to the going into effect of 
the Constitution of 1917, were not af- 
fected by the Constitution. 

Your Excellency has assured this Gov- 
ernment that there can be no doubt that 
the regulations to be issued by the 
Executive will confirm the rights ac- 
quired in accordance with the laws of 
1884, 1892 and 1909, provided any of the 
positive acts already enumerated shall 
have been executed or intentions of a 
similar character manifested. In behalf 
of your Government it was stated in the 
note of January 25 that Your Excellency 
must advise this Government “that the 
law (December 31, 1925) does not modify 
nor can it modify the decisions (deci- 


| sions of the Supreme Court of Mexico) 


in question made and confirmed; to the 
contrary it renders the effects thereof 
universal through the provisions of Ar- 


| ticle 14.” 


In this connection it would appear that 
the practice foHowed in the case of con- 
firmation of rights of waters furnishes 
an instructive analogy. 

In Your Excellency’s note of March 27, 
1926, it was stated: 

“The cases of confirmation of rights 





| to the subsoil are altogether analogous 


| to those of the confirmation of rights of 


tion of intention through official listing | 1 regal 
| of confirmation is issued as will be done 


of petroleum properties as such, but is a 
distinct departure from and limitation 


upon the enumeration of positive acts” 


made in the statement of the Mexican 
Commissioners of 1923, and confirmed .in 
Your Excellency’s note of January 20, 


which enumeration includes among posi- | 
tive acts “the conclusion of any contract | 
relative to the subsoil, the investment | 


of capital in land with the object of ex- 
tracting petroleum from the subsoil,” 
The understanding was clearly and 
unequivocally expressed that tjtles 
should be confirmed wherever 
ment of capital in land was made with 


| the object of extracting petroleum from 


the subsoil, and the promise of such op- 


| erations made in a public instrument 


filed in accordance with the circular of 


| the Department of Fomento, is in the 


opinion of my Government, the best pos- 
sible manifestation of intention. 
The requirement that the deed or 


| lease of lands, or the lease of subsoil 


invest- | 


| with regard to the 


waters, with regard to which the title 


said rights to the 
subsoil.” 

Requirements Laid Down 

In Confirmation of Rights 


This was followed by a reference te 
Article 74 of the regulations issued un- 


| der the law of December 14, 1910, which 


“laid down all the requirements that 
should be met by an applicant for a 
confirmation of rights of waters;” and 
it is declared that “compliance with that 
provision and the others on the subject 


| has not prejudiced any person whatever, 
| but- rather has served to avoid disputes 


rights should on its face set forth the | 


| purpose for which the property is to be 


used is respectfully submitted to be a 
substantial departure from both. the 
letter and the spirit of the undertak- 
ing as to positive acts. 
Unreasonable to Require 


Deed to Show Purpose 
My Government does not feel that it 
is just to require in any case that the 


deed or lease of lands, or the lease of | 
subsoil rights, shall have set forth the | 


purpose for which the property was to 
be used. 
that the seller should have included in 
the instrument of transfer a statement 
of the purposes for which the purchaser 
was acquiring the property or right. 


If the property or right was in fact | 


acquired with the object of extracting 
petroleum from the subsoil, and that ob- 
ject was manifested in any of the ways 


alluded to by the commissioners of 1923, | 


it comes within the understanding then 
arrived at between the two Govern- 


| ments. 
To sum up the situation with respect | 


to petroleum deposits, it appears that 
the rights acquired therein by American 
nationals prior to 1917 are proposed to 
be dealt with in the following manner: 

First. By construing them to be mere- 


| ly optional rights instead of vested in- 
| terests, in spite of the fact that the laws 


in force when they were acquired specifi- 


| cally conferred upon the surface owners 


“exclusive property” in the oil deposits 

“in all their forms and varieties.” 
Second. By eutting down the defini- 

tion of positive acts so as to deprive the 


| owners of all benefit arising from mani- 
| festations of intention which fall clearly 


within the original definition. 
By this process, which my Government 
is deeply persuaded would be whélly un- 


justified, the owners of these subsoil de- | 


posits would be denied all protection, not 
only as holders of vested interests under 
the principles of international law and 
equity, but even if considered as holders 
of optional rights entitled to recogni- 
tion by the performance of positive acts 
within the definition laid down by the 
Commissioners of 1925, and confirmed by 
Your Excellency. 


Power of Mexico 
To Confirm Titles 

My Government desires particularly to 
point out that even on the assumption 


| that the subsoil rights under considera- 
tion were in their inception merely op- 


tional rights, as distinguished from 
vested interest (a position which has, 
however, never been conceded by my 
Government) it seems entirely within the 


power of the Government of Mexico by | 


simple application of the doctrine of posi- 
tive acts, as defined by the Mexican Com- 
missioners in 1923, to confirm the titles 
in question without change. 

Your Excellency's note of March 27, 


1926, contained the following assurance: | 
“I take these purposes of the President | 


of the Republic for my basis in extend 


to Your Excellency’s Government the as- | 


surances that in the regulations on the 


| in the nature of the title. 


among persons holding rights of waters.” 

Article 31 of the Mexican Law of Fed- 
eral Waters, December 1, 1910, provides 
that the rights which may have been 
granted or confirmed by the President 
of Mexico directly, or with the approval 
of Congress, are confirmed by operation 
of the law; and Article 74 of the regu- 
lations issued under that statute speci- 
fies the data to be furnished in order 
that confirmation of title may be estab- 
lished. 

I find there no suggestion of a change 
In other words, 
the practice under the 1910 law appar- 


| ently affected a true confirmation of pre- 





It is unreasonable to expect | 


existing titles in their entirety. 

I can not refrgin from reemphasizing 
here the steadfast adherence of my Gov- 
ernment to the principle stated in my 
note of January 28, 1926, and confirmed 
in terms by Your Excellency’s note of 
February 12, last: 

“That when any Government attempts 


to dispossess foreigners of property 


| rights which have already been lawfuliy 


acquired, the American Government with 
respect to its citizens has the absolute 


| duty of making efforts and representa- | 


tions to prevent it.” 


Restriction by Mexico 
Of Appeals for Protection 


The exercise of this international right 
by a sovereign state in behalf of its own 
| citizens can not be made to depend upon 
the will of another sovereign state. 


as my Government understands it, every 
American citizen holding in Mexico agri- 
cultural lands, waters and their acces- 
sories, or concessions for mining or for 
the use of waters, or for taking combus- 
tible minerals from the subsoil, must en- 
ter into an agreement to consider himself 
a Mexican national in respect of his prop- 
| erty rights, and not to inyoke the pro- 
tection of his government. Thereafter 


his government, such citizen would for- 
| feit his property. 





| 1926, I find this passage: 

“T consider that even though an indi- 
vidual should renounce applying for the 
diplomatic protection of his Government, 

' the Government does not forfeit the right 
to extend it in case of a denial of justice; 
but this is independent of the conse- 


quences that a private person may incur 


through failing to comply with an obliga- 
tion assumed by him.” 

The second portion of the foregoing 
sentence effectively nullifies the first. 
This government can not, and does not, 
concede that the Mexican Government 
may exact from an American citizen, 


under pain of forfeiture, an undertaking | 


ef this character, the vital purport of 
which would be to constitute the Mexican 
Government the sole judge of whether 
| such citizen is, or is not, deprived of 
| vested interests in violation of the law 
of nations. 

In conclusion my government has not 
failed to note the expressions of the Mex- 
ican Government concerning the under- 
lying purpose and political significance 
of the proceedings of the American and 
Mexican Commissianers in 1928, which 
led to the recognition of the. latter by 
the former. The statement of President 
Calles, transmitted to me in Your Ex- 
| cellency’s note of November 27, 1925, 


Under Article 2 of the Alien Land Law, | 


by the very act of asking assistance of | 


In Your Excellency’s note of March 27, | 


declares that these conferences “were 
confined to an exchange of views in- 
tended to find, if possible, a way for the 
two countries to resume diplomatic rela- 
tions,” and that they “did not result in 
any formal agreement other than that 
of the Claims Conventions, which were 
signed after the resumption of diplomatic 
relations.” 

This position was, however, modified 
in subsequent notes of Your Excellency, 
wherein the binding effect of the declara- 
tions made by the Mexican Commission- 
ers was acknowledged (notes of Febru- 
ary 12, 1926, and March 26, 1926). Your 
Excellency, in his note of February 12, 
1926, states that the “conferences of 
1923 were not a condition for the recog- 
nition of the Government of Mexico and 
consequently can never be given that 
character,” 

I can only say to Your Excellency in 
this connection that my Government con- 
tinues to regard the proceedings of 1923 
as a negotiation of the highest impor- 
tance upon which two sovereign states 
may engage. The paramount issue was 
that of recognition. 

Without the assurances received in the 
course of that negotiation recognition 
could not, and would not, have been 
extended, and my Government confi- 
dently relies upon the fulfillment of the 
assurances then given. 

Acept, Excellency, the renewed assur- 
ances of my highest consideration. 


| 
| 
| 
| 
| 
FRANK B. KELLOGG. 





Egypt Comes to Aid 
Of Cotton Growers 


Government to Loan Funds to 
Cultivators in Effort to 
Prevent Crisis. 


The Government of Egypt is meet- 
ing the cotton \crisis (which followed 
the slowing up of the movement of the 
crop there after the reports of the heavy 
American crop were published) with a 
financing plan, according to advice just 
received by the Department of 
merce. 
follows: 

Commercial Attache James F. Hodg- 
son, Alexandria, Egypt, reports as fol- 
lows on the Government financing 
scheme for cotton: The slow movement 
of the cotton crop increased the money 
stringency with foreign firms tightening 
credits, (according to the local press, 
Some relief was anticipated from the 
Government financing plan. 

The President of the Egyptian Council 
of Ministers issued the following official 
communication on October 19: “In 
order to stop the present crisis and 
| to prevent the overflow on the cotton 
market, the Government has decided to 
give advances to cultivators on account 
of their cotton.” 

The Government offers for such pur- 
pose 4,000,000 Egyptian pounds (about 
$20,000,000) which may be increased in 
case of need. This scheme will be car- 
ried out by the banks in the towns and 
districts. The rate of interest is fixed 
; at 4 per cent per annum on the amounts 
advanced, which rate may be reduced to 
3 per cent if the advances are in great 
| demand. This will be the only ex- 
| pense to the borrower and will cover all 
charges including storage, The ad- 
vances will hold good for four months 
| which may be extended for another 
| four months. For the present it is de- 
cided to advance money on quantities 
of cotton varying between 5. cantars 
(500 pounds) and 200 cantars (20,000 
pounds) from 2.750 Egyptian pounds 
per cantar (13% cents per pound) to 
4.500 Egyptian pounds per. cantar 
(about 22% cents per pound), accord- 
ing to variety and grade. 


om- 
The text of the announcement 





Argentine Wool Export 
Estimated at 305,000 Bales 


The wool clip of Argentina ‘for the 
| year 1926-27 will permit an export of be- 
| tween 305,000 and 310,000 bales, on the 
basis of a carryover of 10,000 bales for 
| the year just ended, according’to a report 
| from Buenos Aires to the Department 
| of Commerce. : 
| The announcement on the subject, says 
| Assistant Commercial Attache H. Bent- 
ley MacKenzie; reports from Buenos 
Aires as follows: 
It is estimated that the amount of wool 
| to be exported from Argentina in the 
1926-27 season will be between 305,000 
and 310,000 bales. The slaughter of 
, sheep in the present year has been about 
1,000,000 less than usual and mortality 
among the flocks has not been more than 
| normal; these factors partly account for 
the increase in wool for export. It is 
estimated that the extra number of sheep 
will account for about 8,000 bales of the 
increase and there is a carryover from 
the previous season of about 10,000 bales. 
During the wool season ending Septem- 
ber 80, 1926, there were exported from 
Argentina, 342,699 bales of wool, in 
comparison to 257,795 bales in the pre- 
vious season, an increase of 84,904 bales. 
There were 865,688 and 294,866 hales ex- 
ported during the 1922-23 and 1928-24 
season respectively. The leading ittpor- 
ters of Argentine wool for the two past 
seasons in order of their position are 
France, Germany, England and_ the 
United States. 
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'Form of Standard Construction Contract 
To Be Applied to Federal Building Program 


| 


The quantity of rayon used in com- | 


bination with cotton and wool 


weaving of fabrics has assumed signifi- 


in the | 


cant proportions in the United Kingdom, | 


the Department of Commerce has just 
announced in a report on the British 
rayon industry. 

The Textile Division of the Depart- 
ment of Commerce, in another report, 
on exports of rayon from the United 
Kingdon, states that the rayon industry 
probably has suffered less than many 
other industries from the coal stoppage, 
the export ‘trade showing a substantial 
expansion. . 


The report on the rayon trade fol- | 


lows in full text: : 
The British rayon industry has prob- 


dustries from the coal stoppage, and 
the export trade shows a substantial 
expansion, according to British trade 
figures, 


and Exclude Charges for Unauthorized Extras. 


Publication was begun in the issue 
of November 23 of the full text of a 
statement by the Bureau of the 
Budget announcing adoption by the 
Government of a standard form of 
construction contract, to be applied 
in the Federal building program: 
The full text of the form of con- 
tract is as follows: 
CONTRACT FOR CONSTRUCTION. 
This Contract, entered into this...... 
19.., by The United States 
of America, hereinafter called the Gov- | 
ernment, represented by the contracting 
officer executing this contract, and 


a corporation organized and existing un- | 
der the laws of the State of 
nership consisting of 


| facilities, labor and material. 


necessary for the safe and convenient in- 
spection and test that may be required 
by the inspectors. All inspection and 
tests by the Government shall be per- 


| 


i 


formed in such manner as not to un- | 


necessarily delay the work. Special, full-. 


and workmanship is not ready at the 


| time inspection is requested by the con- | 4¢ the depression which has been felt in| 


i i | British liner shipping because of the coal 
(c) Should it be considered necessary | strike, and also as SD heaiaen ef aon | 


tractor. 


or advisable by the Government at any 


| time before final acceptance of the en- 


tire 


| size and performance tests shall be as | 
| described in the specifications. The con- 
| tractor shall be charged with any addi- 
| tional cost of inspection when material 


work already completed, by removing or | 


tearing out same, the contractor shall on 


request promptly furnish all necessary | 


If such 


| work is found to be defective in any ma- 


Trade Practices 


wel | the dividends. 
work to make an examination of | 


(Too 
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Passing of Dividend 
By Shipping Company 
Laid to Coal Strike 


Commerce Department Says 
Earnings of British Marine 
Have Beem Reduced by 
Mine Shutdown. 


The passing of the dividend, annownceed | 
in October, by the Royal Mail Steam | 
Packet Company is reported to the De- 
partment of Commerce as an indication | 


HAVE A CAMEL” 
AN INVITATION 


policy in not dipping into reserves to pay 
The full text of-a state- 
ment by the Department follows: 

The action of the Royal Mail Steam 
Packet Co, in ammouncing late im Oc- 
tober that no interim dividends would be 


CONTENTMENT 


| paid on the ordinary stock because of the 


| tor or his subcontractors, he shall defray | 


of the city of the State 
hereinafter called the contractor, 


| witnesseth that the parties pereto do 


| The contractor 


Exports of rayon yarns, produced in | 


the United Kingdom, have been main- 
tained at about the same rate as in 
1925; shipments of rayon’ yarns 
amounted to 4,570,339 pounds worth 
£1,345,555 during the first nine months 
of 1926 against 4,719,577 pounds, 
valued at £1,551,075 in the correspond- 
ing period of 1925. (In the discussion 
which follows, all figures are for the 
first three quarters of the year, unless 
otherwise stated.) The oversea 
ments of rayon manufactures, however, 
rose from a value of £2,230,214 in 1925 
to £4,085,471 in 1926. 
Duty Reduces Imports. 

As a result of the duties imposed on 
silk and rayon, effective July 1, 
British imports of rayon yarns show a 
large decline from 11,482,583 pounds, val- 
ued at £3,061,879, in 1925, to 1,528,908 


>” | mutually agree as follows: 
ably suffered less than many other in- | 


ARTICLE 1.—Statement of Work— 
shall furnish all labor 
and materials, and perform all work re- 


GUNG TOP Sis peiie wins viabe sees tl 


in strict accordanee with the specifica- | Y 
|} ished articles to be incorporated in the 
| work at the site shall be made at the 


tions, schedules and drawings all of which 
are made a part hereof and designated 


| as follows: 


ship- | 


1925, | 


pounds with a value of £324,389 in the | 


current year. Imports of rayon manu- 
factures dropped from a total value of 
£3,050,956 in 1925 to £2,819,999 in 1926. 


The quantity of rayon used in combi- | 


nation with cotton and wool in the weav- 
ing of fabrics has assumed significant 
proportions in the United Kingdom. Dur- 


ing the current year, oversea shipments 


of rayon and cotton mixtures aggregated 


| tractor, save only at his own risk and 


44,800,000 square yards, of which about | 
one-fifth had a rayon content of 50 per | 


cent and over. 
The exports of wool and rayon mix- 


| drawings and other information as he 
| may consider necessary, unless otherwise 


tures during the first eight months of | 


1926 amounted to 1,023,930 square yards, 
weighing 353,923 pounds of which 610,- 
889 square yards with a weight of 227,- 


808 pounds had a rayon content of less | : : 2 i 
| order, and without notice to the sureties, | 


than 20 per cent. 


The home as well as foreign demand | 


for rayon and cotton mixtures has been 


‘good. Combinations of viscose and ace- | 


tate rayon yarns are used to give pleas- 
ing design effect with a resulting in- 
crease in the popularity of these mix- 
tures. Courtauld’s (Ltd.), which pro- 
duced 90 to 95 per cent of the British 
rayon output, uses ihe viscose 
while another concern turns out the ace- 
tate product. The relatively small pro- 


| changes cause an increase oy decrease 


| all the expenses of such examination and 


of satisfactory reconstruction. If, how- 
ever, such work is found to meet the re- 
quirements of the contract, the actual 
cost of labor and material necessarily in- 
volved in the examination and replace- 
ment, plus 15 per cent, shall be allowed 
the contractor and he shall, in addition, 
if completion of the work has been de- 
layed thereby, be granted a suitable ex- 
tension of time on account of the addi- 
tional work involved. 


(d) Inspection of material and fin- 


place of production, manufacture, or 
shipment, whenever the quantity justifies 
it, unless otherwise stated in the speci- 


| fications; and such inspection and accept- 


Specifications to Govern 

Article 2. Specifications and Draw- 
ings—The contractor shall keep on the 
work a copy of the drawings‘and specifi- 
cations and shall at all times give the 
contracting officer access thereto. Any- 
thing mentioned in the specifications and 
not shown on the drawings, or shown on 
the drawings and not mentioned in the 
specifications shall be of like effect as if 
shown or mentioned in both. In case of | 
difference between drawings and specifi- 
cations, the specifications shall govern. | 
In any case of discrepancy in the figures 
or drawings, the matter shall be imme- 
diately submitted to the contracting offi- 
cer without whose decision said discrep- 
ancy shall not be adjusted by the con- 


expense. The contracting officer shall 
furnish from time to time such detail 


provided. Upon completion of the con- 
tract the work shall be delivered com- 
plete and undamaged. 

Article 3. Changes—The contracting 
officer may at any time, by a written 


make changes in the drawings, and (or) | 
specifications of this contract and within 
the general scope thereof. If such 


in the amount due under this contract, | 


| or in the time required for its perform- 


process | 


portion of rayon in the wool and rayon | 


mixtures indicates 
mostly used for stripes and figures. 
Silk Imports Drop. 


The British import trade in silk manu- 
factures has declined since the imposi- 


that the rayon is | ing by the head of the department or his 


ance, an equitable adjustment shall be 
made and the contract shall be modified 
in writing accordingly. No change in- 
volving an estimated increase or de- | 
crease of more than five hundred dollars | 
shall be ordered unless approved in writ- 
representative. Any 


duly authorized 


claim for adjustment under this article 
; must be asserted within ten days from 


tion of the duty in 1925. The total im- | 


portation of silk manufactures dropped in 


value from £19,271,194 in 1925 (9 months’ | 


figures) to £12,925,250 in 
crease of almost 33 per cent. The im- 
ports of silk piece goods declined from 
62,814,000 square yards in 1925 to 49,- 
582,000 in 1926, and the receipts of silk 
mixtures, including silk mixed with rayon 
if known as silk, dropped from 24,335,000 
square yards in 1925 to 17,278,000 in 
1926. France, Switzerland, and _ Italy 
have all lost heavily in this trade. 


1926—a de- | 


the date the change is ordered unless 
the contracting officer shall for proper 
cause extend such time, and if the 
parties cannot agree upon the adjust- 
ment the dispute shall be determined as | 
provided in Article 15 hereof. But noth- 
ing provided in this article shall excuse 


| the contractor from proceeding with the 


| the eontractor 


Silk and rayon hosiery are not included | 


in the total of silk manufactures, but the 
imports of stockings and hose of “other 
textile materials” (silk and rayon) de- 
clined from 1,449,078 dozen pairs, valued 
at £2,722,033 in 1925 to 566,508 dozen 
pairs worth £844,153 in 1926. Quan- 
tities of silk and rayon hosiery were im- 
ported and stored, however, just prior 
to the imposition of the duty in 1925. 

British exports of silk manufactures 
are relatively unimportant, having been 
valued at £1,380,505 in 1926 compared 
with £1,371,636 in 1925. 

Use of Rayon Grows. — 

(The text of the report made public 
by the Department of Commerce on the 
British use of rayon in connection with 


months of 1926 -follows: . 
The quantity of rayon used in combi- 
nation with cotton in the weaving of 
fabrics has assumed significant dimen- 
sions. During the first nine months of 


taining cotton and rayon amounted to 
44,800,219 square yards, valued at £3,- 
177,953. 

During the third quarter, however, the 


prosecution of the work'so changed. 
Article 4. Changed Conditions—Should | 
encounter, or the Gov- ; 
ernment discover, during the progress of 
the work, subsurface and (or) latent 
conditions at the site materially dif- 
fering from those shown on the draw- 
ings or indicated in the specifications, | 


| the attention of the contracting officer 
| shall be called immediately to such con- 


| contracting 


ditions before they are disturbed. The 
officer shall thereupon 
promptly investigate the conditions, and 


| if he finds that they materially differ | 


from those shown on the drawings or 
indicated in the specifications, he shall | 
at once, with the written approval of 
the head of the department or his repre- 
sentative, make such changes in the 
drawings and (or) specifications as he 
may find necessary, and any increase or 
decrease of cost and (or) difference in | 
time resulting from such changes shall | 


| be adjusted as provided in Article 3 of 
| this contract. 
cotton manufacture during the first nine | 


No Charges For Extras. 
Article 5. Extras—Except as other- 
wise herein provided, no charge for any 


| extra work or material will be allowed 


unless the same has been ordered in 


| writing by the contracting officer and 
the current year exports of fabrics con- | 


the price stated in such order, 


Article 6. Inspection—(a). ~All ma- 


| terial and workmanship (if not otherwise 


trend of exports was downward; in round | 


numbers, the July figure was 6,600,000 
square yards; August exports, 5,800,000; 
and September shipments, 5,400,000. 
Nevertheless, oversea shipments during 
the third quarter of 1926 showed an in- 
crease over the previous two quarters, 
the monthly average having been almost 
6,000,000 square yards whereas up to the 
end of June it was 4,500,000. 

The chief markets during the nine- 
month period have been British India, 
Canada, Australia, and the Netherlands 
East Indies, to which four countries 


about 50 per cent of the aggregate of | 


all exports of these goods have been 
shipped 


designated by the specifications) shall 


be subject to inspection, examination and | 
| contractor to proceed shall not be termi- 


test by government inspections at any 


{and all times during manufacture and 


(or) construction and at any and all 
places where such manufacture and (or) 
construction are carried on. 
ernment shall have the right to reject 


| defective material and workmanship or | 


require its correction. Rejected work- 


| manship shall be satisfactorily corrected 


| torily replaced with 


and rejected material shall be satisfac- 
proper material | 


without charge therefor, and the con- 


| tractor shall promptly segregate and re- 


| 


move the same from the premises. 

(b) The contractor shall furnish 
promptly without additional charge all | 
reasonable facilities, labor and materials | 


of 
| equipment which he 


The gov- | 


ance, unless otherwise stated in the spec- 
ifications, shall be final, except as re- 
gards latent defects; departures from 
specific requirements of the contract and 


| specifications and drawings made a part 
, thereof, damage or loss in transit, fraud, 
| or such gross 
| fraud. Subject to the requirements con- 
| tained in the preceding sentence, the in- 


mistakes as amount to 


spection of material and workmanship 


| for final acceptance as a whole or in part 


shall be made at the site. 

Article 7. Materials and Workman- 
ship._-Unless otherwise specifically pro- 
vided for in the specifications, all work- 
manship, equipment, materials and arti- 
cles incorporated in the work covered by 


' this contract are to be of the best grade 
| of their respective kinds for the purpose. 


Where equipment, materials or articles 


{are referred to in the specifications as 
| “equal to” any particular standard, the 
| contracting officer shall decide the ques- 
| tion of equality. 
| furnish to the contracting officer for his 
| approval the name of the manufacturer 


other | necessarily 


| ceipts from outward cargoes, the 


The contractor 


mechanical and 
contemplates in- 
stalling, together with their performance 


machinery, 


| capacities and other pertinent informa- 


tion. 
tions, or when called for by the con- 


| tracting officer, the contractor shall fur- 
| nish the contracting officer for approval 
| full information concerning the materials 


or articles which ghe contemplates incor- 
porating in the work. Samples of ma- 
terials shall be submitted for approval 
when so directed. 
materials and articles installed or used 
without such approval shall be at the risk 
of subsequent rejection. The contracting 
officer may require the contractor to dis- 


| miss from the work such employe as 


the contracting officer deems incompe- 
tent, careless, insubordinate or otherwise 
objectionable. 

Article 8. Superintendence by Con- 
tractor.—The contractor shall give his 
personal superintendence to the work or 


| have a competent foreman or superin- 


tendent satisfactory to the contracting 


| obtaining 


i ion iting f t | 
| terial respect, due to fault of the contrac- | Srede depresstem maeulting from the cod 


stoppage and the resultant industrial dis- 
location reflects the situation generally 
in British liner shipping, 
states a report from Vice Consul Daniel 


| Miller, London. 


shall | 


; losses have had 
| states. 
; ent instance would have been 
+ Royal Mail Co. 


Earnings of all British liner companies | 
have been materially reduced of late 


| years by.strikes and economic disturb- 


and 
consul 

pres- 
for the 
to pay a dividend of 2 
per cent out of revenues, but it is con- 


~ have increased, 
to be taken, the 
The popular policy in the 


ances, expenses 


| sidered in England that such a course 
| would have beem dangerous, since the 
| reserve fund, although standing 
| 856,543, is invested in the company’s bus- 


at £2, 


iness and is essential to its stability. It 
Was announced at the annual meeting 


| in May that depreciation at the rate of 
| 5 per cent per amnum on the first cost of | 
| the fleet had been written off, but that if, 
owing to special circumstances, the earn- 
| ings were not sufficient to provide for 
| the usual 5 per cent on the cost, the re- 


serves would have to be drawm upon. 


| Considering that the fleet and the invest- 


ments in allied shipping companies and 
in other allied companies stand in the 
books at $17,053,952, it is now felt that 


| the reserve, Which constitutes 17 per cent 
| on the valuation, is not only not too large 
; but might advantageously be increased. 


| depreciation and taxes, had a net imcome 
| of 


Machinery, equipment, | 


; cating a marked increase over 


officer, on the work at all times during | 


progress, with authority to act for him. 

Article 9.—Delays, Damages.—If the 
contractor refuses or fails to prosecute 
the work, or any separable part thereof, 
with such diligence as will insure its 
completion within the time specified in 


| Article 1, or any extension thereof, or 
; fails to complete said work within such 
| time, the Government may, by written 


notice to the contractor, terminate his 
right to proceed with the work or such 
part of the work as to which there has 
been delay. In such event, the Govern- 
ment may take over the work and prose- 
cute the same to completion by contract 
or otherwise, and the contractor and his 
sureties shall be liable to the Govern- 


} ment for any excess cost occasioned the 


Government thereby. If the contractor’s 
right to proceed is so terminated, the 


| Government may take possession of and 


utilize (in completing the work such ma- 
terials, appliances, and plant as may be 
on the site of the work and necessary 
therefor. If the Government does not 


| terminate the right of the contractor to 


proceed, the contractor shall continue the 
work, in which event the actual damages 
for the delay will be impossible to deter- 
mine and in lieu thereof the contractor 
shall pay to the Government as fixed, 


| agreed and liquidated damages for each 


calendar day of delay until the work is 
completed or accepted the amount as set 
forth in the specifications or accompany- 


thereof: Provided, That the right of the 
nated or the contractor charged with 
lays in the completion of the work due 
to unforeseeable causes beyond the con- 
trol and without the fault or negligence 


of the contractor, including, but not re- 


the Government, fires, 
floods, epidemics, quarantine restrictions, 


| strikes, freight embargoes, and unusual- 


ly severe weather or delays of subcon- 
tractors due te such causes: Provided 


Additional 
page 16. 


senses! 


Commerce news on 


| years, but does 


; ucts. 
| place in 1925 in each of the other three 
' classes and 


During the year ended December $31, | 
1925, the company, after providing for | 
$731,108, imeluding dividends on | 
shares in allied and other companies. | 
This amount, together with £37,646 rent | 
from properties, provided the interest on | 
debentures, the dividends on preferred | 
stock, and 5 per cent on the £5,009,000 | 
of ordinary stock. 

In estimating the returns for 1926, as | 


| compared with those for 1925, there must 


be taken into account the reductions that 
follow the diminished re- 
delays 


in securing bunkers, and the increased | 


; ! price of coal. 
When required by the specifica- | ene ae 


| Exports of Petroleum 


Produets Show Gain 


Department of Commerce Says 
Shipments Elold Second Rank 


in Foreign Trade. 
[Contizeed from Page 1.3 
and 288,406,882 of lubricating oils, indi- 
the ex- 
poriation for 1925. These totals are ex- 
clusive of the fuel oil issued at United 
States po.ts as bunkers to vessels en- 


, gaged in foreign trade. 


The destinations of the refined prod- | 


| ucts vary according to their uses; China 


| 


has been by far the largest foreigen con- | 
sumer of American kerosene in recent 
not appear among the 
important purchasers of the other prod- 
The United Kingdom took first | 


France stood second in re- 
ceipts of gasoline and lubricating oils. 
The important destinations of these two 


; products are similar throughout, owing 


| to the fact that the use of automotive | 


vehicles establishes a large part of the | 
demand for both, although Germany and | 
Belgium have a considerable market for | 
lubricants for industrial use. Canada, | 


| Chile and Panama follow Great Britain 


| elosely in the 


demand for gas and fuel 


oils; Canada probably on account of 


| proximity, while the Panama demand is 


| largely accounted for by 


| ereased by railroads and ships, 


‘ling 26,096,000,000 gallons. 


| exportation taking something over 14 per 


| liquidated damages because of any de- | 


| 


| stricted to, acts of God, or of the public | 
| enemy, acts of 
| shall be final 
| within thirty days. by the contractor to | 


' whose decision on such appeal as to the 


ing papers and the contractor and his | °™#ant Proportion of exports to produe- 


| sureties shall be liable for the amount 


the call for 

Canal and that in Chile 
industry, though it is in- 
fuel oil 
having almost entirely supplanted coal 
as a fuel in Northern Chile. 

The American refineries im 1924 
treated a total of 643,720,000 barrels of 
oils of all kinds, of which nearly 45, 
000,000 barrels were imported crude, re- 
fined liquid pxreoducts for the year total- 
In 1925 
crude runs to — stills aniounted to 796,- | 


cigaretty after-taste. Strike a match to a Camel and you light 
775,000 barrels. of which 41,338,000 bar- 


. 
rels were foreign crude; refined produc- the best that 8 made. 
tion was 29,976,600,000 gallons. A fairly ' 


Because of this superb quality, there has never been a cigarette popu- 
larity that could compare with Camel’s. Camels lead the 
world.... Preference with smokers has made Camel the most 
favored cigarette of all time. 


bunkers at the No other cigarette suits the taste of so many millions. Camels alone can 
by the nitrate A ° 9 ° : 

satisfy the desire for all that’s best in a cigarette, for Camels 
are made of the choicest tobaccos grown and Camel blending 


can be found nowhere else. 


Camels express contentment, for they never tire the taste, nor leave a 


tion is indicated in the refined products, 


cent in 1923, about 15 per cemt in 1924 
and a little ovex 13 per cent in 1925. 


further, That the contractor shall within 
ten days from the beginning of any such 
delay notify the contracting officer in 
writing of the causes of delay, who shall 
ascertain the facts and the extent of the | 
delay, and his findings of facets thereon 
and conclusive on the | 
parties hereto. subject only to appeal, 


In Camels you will discover your finest smoking pleasure in the world’s 
choicest tobaccos, perfectly blended. Let us introduce you 


now to the mildest, mellowest smoke man ever made . « ¢ 


the head of the department concerned, 


**Have a Camel {”’ ’ 


| facts of delay shall be final amd conclu- | 


} . . 
| Sive on the parties hereto. 


© 1926 R. J. REYNOLDS TOBACCO COMPANY, WINSTON-SALEM, N. C, 
To be continued in the 


tissue of 
November 26. | 
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: nancial Data Given for Railroad 
ixtension Proposed In Texas 


Report of I. C. C. Cites Estimates on Expected 
Revenue and Comparative Figures on 
Construction Costs. 


The full text of the report by the 
Interstate Commerce Commission, 
granting applications of subsidiaries 
of the Burlington and Frisco rail- 
road systems to construct 229.1 miles 
of new lines in the Texas Panhandle, 
and rejecting similar applications of 
the Santa Fe system and the Texas, 
Panhandle & Gulf Railroad to con- 
struct lines in the same territory, is 
continued below. The first section 
of the report was printed in the 
assue of November 20. The section 
printed in the issue of Novembér 23 
dealt with estimates of revenue pre- 
dicted for the several proposals. The 
full text continues: 

On December 19, 1925, the T. P. & G. 


filed an application for authority to issue 
“securities as follows: 


~ Common stock 
“Preferred stock 
First-mortgage 25-year 5% bonds....... 


NTS GRAN bon) O we won i sks ewan wed 


4s, The preferred stock is to be noncumu- * 


lative and not to have voting rights. It 
.. 18 proposed to sell the preferred and 
common stock at par and the bonds at 
_ 85 per cent of their principal amount. 
..The applicant states that the proceeds 
_ from the preferred stock and bonds are 
to be used for the construction of the 
complete line from Tucumcari to Sey- 
»mour; the construction, if required, of 
a line from Perrin to Fort Worth; and 
the acquisition, if possible, by purchase, 
of the line of the Gulf. The proceeds 
. from the common stock are to be ex- 
pended for capital purposes in accord- 
ance with our classification of invest- 
-ment in road and equipment. 
The Orient’s attorney testified that the 
proposed line would take some traffic 
_ from the Orient, which has been kept in 
operation with much difficulty and can 
not afford to lose any business; and that 
the new line would itself create a prob- 
Iem such as the Orient has presented in 
recent years. Testimony for the Quanah 
is that its revenue has at all times been 
thin, often not enough to pay operating 
expenses and fixed charges; that there 
are no mining, lumbering or manufac- 
ing industries on the line with the ex- 
ception of a large plaster plant at Acme; 
that Paducah is the largest shipper of 
- agricultural products and cattle on its 
line and that it would lose a large part 
of this tonnage. The applicant claims 
that it will get more than half of the cat- 
tle and practically all the other traffic 
from inbound and outbound Cottle County 
in which Paducah is situated, but wit- 
nesses for the applicant expressed the 
opinion that construction of. the pro- 
_ posed line would increase the population 
- and tonnage to such an extent that it 
would help rather than injure the 
Quanah. 


Santa Fe’s Proposal 


To Serve 780 Miles 

The Santa Fe’s. Proposed Silverton 
Branch: The Santa Fe’s proposed line 
to Silverton would be a branch lire and 
connect at Lider with its Floydada 
“branch. This branch connects at Plain- 
view, about six miles west of Lider, with 
the Santa Fe’s Canyon:Lubbock line. 
Plainview is one of the most impor- 
tant towns of the South Plains and is 
said to have approximately 6,000 inhabi- 
tants. The Santa Fe represents that the 
«proposed line would serve an area of 
780 square miles, of which about 33 per 
cent is cultivated and the rest used for 
pasture. The population of the area is 
estimated at 5,480. Silverton, the county 
seat of Briscoe County, is said to have 
a population of about 500. Its nearest 
railroad station is Tulia, 32 miles away 
on the main line that passes through 
Plainview. The average distance by sec- 
tion line roads from the region to be 
served to the nearest markets is repre- 
sented to be about 33 miles. There is 
an excellent State highway from Silver- 
ton to Tulia. The territory that would 
be served by the proposed line lies partly 
above the Cap Rock and partly in the 
lower country to the east thereof. That 
part that lies above the Cap Rock is 
nearly level, and 90 per cent of it is cul- 
tivable. The soil is a tight black loam. 
An abundance of water is found at a 
edepth varying from 20 to 120 feet. 

The applicant estimates the freight 
traffic of the proposed line as follows: 
Wheat 100,000 bushels the first year and 
300.000 the fifth; coarse grains 125,000 
bushels the first year and 400,000 the 
fifth; live stock 300 cars each year; cot- 
ton 3,000 bales the first year and 10,000 
the fifth. The average system haul of 
this traffic is estimated at 520 to 790 
miles for the several classes. This in- 
cludes the branch hayl. In addition, it is 
estimated that inbound traffic incident to 
the development of the country, together 
with outbound farm products, such as 
cotton seed, poultry, eggs, etc., would 
average annually about 12,000 tons in 
carload lots and 3,000,000 pounds of 
less-than-carload freight. 

Gross revenues for the system includ- 
ing the branch are estimated at $186,162 
for the first year and $304,100 for the 
fifth. About 3 per cent of this is from 
passengers, mail, and express. Gross 
revenues for the system including the 
branch are estimated at $350,000 a year 
after the fifth year. It is estimated that 
the expense of operating the branch to- 
gether with taxes would be $55,591 the 
first year and $58,039 the fifth, while the 
revenue assignable directly to the branch 
wou'd be only $19,212 the first year and 
$28.500 the fifth. It is estimated that 
the net operating income of the system 
g the branch would be increased 


by $53,440 the first year and $118,734 





the fifth. The proposed branch would 
be about 28.45 miles long and according 
to the applicant’s estimate would cost 
$825,212 without equipment. 

The Santa Fe’s proposed Dimmitt 
Branch: The Santa Fe’s proposed line to 
Dimmitt would form a branch of the 
main line through Plainview, connecting 


with that line at a point between Plain- | 


view and Finney. The applicant esti- 


| mates that it would serve an area of 


about 1,212 square miles, of which about 


23 per cent is cultivated and the rest | 
The population of this | 


used for pasture. 
area is estimated at 2,575. Dimmitt, the 
northwestern terminus of the proposed 
branch, is the county seat of Castro 
County. According to a local estimate 
it has about 300 inhabitants. There ap- 
pear to be no towns or villages between 
the termini of the proposed branch and 
New Mexico 
Corporation 
$70,000 
700,000 
1,350,000 


Texas 
Corporation 
$400,000 
2,300,000 
7,650,000 


Total 


3,000,000 





$10,350,000 $2,120,000 





no places of 200 or more 
within,10 miles of the line except those 
named. The railway station for Dimmitt 
is Hereford, 21 miles away by graded 
road. Hereford is between Amarillo and 
Farwell on the Santa Fe’s transconti- 
nental line that passes through those 
places. A small part of the business of 
Dimmitt is served by Tulia, 32 miles 
distant. 


mated at 21 miles. 


The region which would be traversed | 
: by the proposed branch is a nearly level | 


prairie. There is no timber. The soil 


varies from a mixed to a tight loam, the | 


principal crops being those commonly 
grown in the South Plains. There are 
now about 4,000 cattle in the area, or 


about one-third of the number prior to | 


1921. 

The freight traffic of the proposed line 
is estimated as follows: 
bushels the first year and 375,000 the 
fifth; coarse grains, 158,750 bushels the 
first year and 500,000 the fifth; 


Extensions 


$470,000 
9,000,000 | 


$12,470,000 | 
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inhabitants | 


The average haul to a railroad | 
from the entire area to be served is esti- | 


Wheat, 125,000 | 


live | 


stock, 500 cars each year; cotton, 3,750 | 


bales the first year and 12,500 the fifth. 


The average system haul including the 


brench line haul is estimated at 528 to |. 


798 miles for these commodities sever- 
ally. In addition it is estimated that 


there would be 15,000 tons of carload | 7. 
| fairly 


| Plainview, 
country from Estelline to Quitaque is a | 


traffic and 3,750,000 pounds of less-than- 
carload traffic each year from the in- 
bound movement of material incident to 


the development of the region and out- | of country about six miles wide lying 
bound movement of farm products not | along the Cap Rock is made up of rough 
| and rocky land used only for 
stock. The rest of the country along the | 
| route of the proposed lines is in the | 


| South Plains and is described as a gently | 


enumerated above. 
Figures Given 
For Expected Revenue 
The gross revenues accruing to the 
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Santa Fe system, including the branch, | 


are estimated at $252,119 for 
year and $411,225 for the fifth. 
4 per cent of this is from passengers, 
mail and express. 


the first | 
About | 


The gross revenue | 


assignable to the branch is estimated at 


$32,631 for the first year and $48,25 
for the fifth, while operating expenses 
and taxes average nearly twice as much. 


The additional net railway operating in- | 


come to the Santa Fe system including 


the branch is estimated at $77,161 for | 
the first year and $165,043 for the fifth. | 
net } 
railway operating income from both this | 
branch and the Silverton branch is based | 
on the assumption that the Santa Fe’s | 


The computation as to additional 


lines can handle the additional traffic at 


an out-of-pocket cost of 46.2 per cent | 
of the additional gross revenue, assign- | 


able to the main line. It does not take 
into account the statement by the appli- 


cant that about 30 per cent of the esti- | 


mated traffic would be diverted from ex- 


isting lines—necessarily from the Santa’s | 


Fe’s lines by the Dimmitt branch and 
chiefly 
branch. 

The proposed Dimmitt branch would 
be 44.32 miles long, and according to 
the applicant’s estimates would cost $1,- 
437,009 without equipment. It is repre- 
sented that no expenditure for equipment 
would be necessary for either this branch 
or the Silverton branch, it being stated 
that the Santa Fe system now has avail- 
able all the equipment that would be re- 
quired. The maximum grade of the 
Dimmitt branch would be 1 per cent in 
each direction; that of the Silverton 
branch 0.6 per cent. 
little curvature and no temporary con- 
struction and would be Jaid with 85 or 
90-pound relay rails. It is estimated 
that it would require about 10 months to 


from its lines by the Silverton | 


| Silverton, 


| tants within 10 miles of the road. 
Both would have 


construct the Silverton branch and about | 


one year to construct the Dimmitt 
branch. Construction cost would be paid 
by advances from the treasury of the 


Santa Fe without the present issuance | 


of securities. 


The Denver’s Proposed Lines: Since 


Dimmitt and Lubbock. 


rolling prairie. West of Quitaque a belt 


rolling prairie. None of the region that 
would be served is timbered and none is 
believed to be underlaid with minerals. 

The Denver estimates that its pro- 
posed lines would serve directly or in- 
directly an area of about 8,500 square 
miles, of which about 26 per cent is 


| cultivated and 66 per cent in pasture. 


The population of this area is estimated 
at 70,500. The area directly served is 
estimated at 3,200 square miles, of 


vated and the rest as in pasture. 


000. The population of the towns and 
villages along the route of the proposed 
lines is given as follows in the return 
to our questionnaire: Plainview, 5,000; 
Hart, 25; Silverton, 600; Lockney, 
200; Petersburg, 200; and Lubbock, 
8,000. The applicant states that Hart, 
and Petersburg are 21, 25, 
and 16 miles, respectively, from 
road stations and that the 
highways, while graded and drained to 
some extent, are of litle use in the rainy 
season. 
having a total’ population of 4.500 as 
within 10 miles ‘of the proposed road, 
but not on it. 
Fe except Dimmitt, which would be 
about 4 miles from the nearest station 
on the proposed line. The largest of 
these are Floydada and Idalou with 
populations of about 2,000 and 1,000, 
respectively. Quitaque and Turkey are 
not included in the list of stations which 
are to be established and are not listed 
in the places of 200 or more inhabi- 


are villages, and communities of con- 
siderable importance are identified by 
their names. Other villages or com- 


munities mentioned at the hearing as | 
| Oklahoma .. 
) Pa, (axe)... 


within the tributary area are Gasoline, 
Flomot, and Follie. The distances by 
wagon roads to a railroad from the five 
communities last mentioned range from 
35 to 50 miles. 


_ Forecast Supplied 
For Freight Traffic 


it filed its application the Denver has | 


slightly changed the eastern part of the 


route selected for its proposed railroad. | 
As modified the main line would begin | 
at a connection with the Fort Worth & | 
Denver’s line at Estelline, Hall County, | 
and extend thence in a general westerly | 
direction through or near the villages of | 
Turkey, Hall County, and Quitaque, Bris- | 


coe County, and the city of Plainview to 


a point near the center of Castro County, | 
a distance of approximately 132.5 miles. | 


From a junction with this line at a point 
in Floyd County, approximately 16.6 
miles east of Plainview, a branch would 
extend southerly and_ southwesterly 
through or near the city of Lockney, 
Floyd County, and the village of Peters- 
burg, Hale County, to the city of Lub- 
bock, a distance of approximately 50.5 
miles. Another branch from the same 
junction with the main line would extend 


Frgight traffic for the first year’s op- 
eration of the Denver’s proposed lines 
is estimated as follows: Products of 
agriculture 125,000 tons; 
products 9,000 tons; products of mines 
50,000 tons; products of forests 30,000 
tons; manufactures and miscellaneous 
150,000 tons; merchandise 9,000 tons, 
total 373,000 tons. There is no fur- 


ther classification of freight and no divi- | 


sion between inbound and outbound ton- 
nage. The mean length of haul is esti- 
mated at 300 miles and the revenue at 
$1,168,500. Passenger train revenue 
fot the first year is estimated at $360,- 


000, making total revenue for that year | 


$1,528,500. It is estimated that ross 
revenue will increase 5 per cent an- 
nually to the fifth year, amounting to 
$1.857,892 in that year. Operating ex- 


penses are 


northerly to Silverton, a distance of ap- | 
| proximately 19 miles. The lines form a | 
direct route from Estelline to } 


The | 





ip | 


rail- | 
connecting | 


| Alaska 
The applicant lists six places | 
| California, Idaho 


All are on the Santa | 


| Maryland 
| Michigan ... 
| Missouri 
Both | 


| Washington. 
| W. Va. 


: | 
animals and | 





estimated at $1,065,865 for | 
the first year and $1,252,438 for the | 


fifth, and net ot cele ‘Geeeting ts income 
at $383,302 for the first year and $508,- 
37 the fifth. 
The total length of the Denver’s pro- 
posed lines is given as 202.1 miles. The 
estimated cost is $6,270,572. This does 
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not include the cost of equipment. The 
applicant states that since it is expected 
. that the new lines will be leased to and 
operated by the Fort Worth & Denver 
there will be no equipment purchased 
or rented. The proposed line would 





| Figures on Coal Production in 1925 Show 


grazing | 


Bulk in Value and Output Was Bituminous 


<a Prices According to rea gi 


The Bureau of Mines, Department of 
Commerce, has estimated that coal pro- 


; duction in the United States during 1925 


totaled 581,869,890 net tons, valued at 
$1,388,067,000, or an average value, per 


| ton, of $2.38. 


A summary of the report, printed in 


p ee : ; . | the issue of November 23, stated that 
which 37.5 per cent is given as culti- | 


The | 
estimated population of this area is 25,- | 


of the total output, bituminous coal 
amounted to 520,052,741 net tons, valued 
at $1,060,402,000, or an average per ton 





Production, Value, Men Employed, Days 


of $2.04. Production of Pennsylvania 
anthracite was given as 61,817,149 net 
tons, valued at $327,665,000, or an aver- 
age value per ton of “$5.30. The total 
number of miners employed during the 
year was reported as 748,805, and the 
average production per man was placed 
at 4.04 net tons, during an average work- 
ing period of 192 days. The figures in 
detail, as reported by the Bureau of 
Mines, follow: 


+> 
Worked and Output Per Man Per Day at 
Coal Mines in the United States, in 


1925.7 


(Exclusive of Product of Wagon Mines.) 


Net tons 


Sold 
to local 

Loaded at trade and 
minesfor used by 
shipment employes 
19,056,904 550,491 
77,830 3,975 
1,176,888 20,460 2 


State and 


Alabama ... 
Arkansas 


4,900 
9,454,769 
55,532 
62,712,422 
20,253,156 
3,711,654 
4,181,723 
53,721,081 
2,565,868 . 
741,449 
2,384,642 
2,858,174 
2,338,094 
58,160 
1,035,923 
24,930,193 
2,232,901 
114,456,238 © 
5,180 
5,040,944 
982,129 
4,349,925 
12,032,321 
2,316,191 
118,191,674 
6,245,488 


7,725 
528,098 
579 
3,170,520 1,02 
558,317 41 
905,840 9 
282,242 6 
793,337 42 
111,287 1 
15,310 5 
261,099 4 
131,570 5 
45,389 5 
524 
258,183 3 
2,741,751 36 
23,353 6 
7,584,846 1,51 
9,267 
113,934 9 
7,910 1 
42,235 5 
113,573 3 
114,623 5 
2,839,028 54 
115,757 19 


& Oregon. 
Colorado ... 
Georgia .... 
Illinois 
Indiana .... 
SOE. Sexes as 
Kansas ..... 
Kentucky 


21 


Montana ... 
New Mexico 
N. Carolina. 
N. Dakota... 


S. Dakota... 
Tennesseet 

TARAS bacas 
0 ee 
Virginia .... 


Wyoming 


Total(bit.) 477,172,353 21,351,223 5,77 
Pa. (anth.). 53,768,372 2,884,577 5,16 
Grand total 530,940,725 24,235,800 10,94 

+ Figures relate only to active mines 
1925. The number of such mines in the 
1924, and 9,331 in 1923. 


298,833 


Value 


Used 
at mines 
for steam 


Made 
into coke 
at mines 
98,167 


Total 
quantity 
20,004,395 

82,868 
1,220,039 


heat Total 
$42,442,000 
405,000 


4,829,000 


1,063 
2,691 


12,625 
10,310,551 
66,174 
66,909,359 
21,224,966 
4,714,843 
4,524,251 
55,068,670 
2,694,572 
808,233 
2,694,215 
3,043,686 
2,556,851 
65,153 
1,324,620 
28,034,112 
2,325,840 
136,928,019 
14,447 
5,454,011 
1,008,375 
4,690,342 
12,799,443 
2,537,890 
122,380,959 
6,553,232 


60,000, 
30,322,000 
220,000 
146,492,000 
42,884,000 
14,807,000 
13,013,000 
94,825,000 
5,312,000 
3,391,000 
8,281,000 
7,879,000 
8,611,000 
283,000 
2,445,000 
54,057,000 
7,667,000 
287,899,000 
42,000 
10,077,000 
1,566,000 
11,991,000 
23,496,000 
9,176,000 
209,655,000 
18,275,000 


8,303 
1,412 
6,417 
3,493 
7,349 
0,286 
8,063 
7,417 
1,474 
8,474 
3,942 
1,635 
6,469 
0,514 
2,168 
9,586 
7,142 


8,170 
8,336 
0,709 
9,929 
6,593 
4,107 
1,528 


247,473 
613,620 
50,483 
806,150 
459 


520,052,741 $1,060,402,000 
4,200 61,817,149 327,665,000 
0,303 15,753,062 581,869,890 $1,388,067,000 
of commercial size that produced coal in 
United States was 7,144 in 1925; 7,586 in 


6,103 15,753,062 


Methods of mining“in 1925: The tonnage undercut by hand was 81,138,026; shot 
off the solid, 53,091,496; cut by machines, 366,725,758; mined by stripping, 16, 870, 907; 


not specified, 2,226,554. 
Size classes of commercial mines in 


1925: There were 145 mines in Class 1 A 


(500,000 tons and over), producing 20.9 per cent of the tonnage; 569 in Class 1 B 
(200,000 to 500,000 tons), with 32.8 per cent; 833 in Class 2 (100,000 to 200,000 tons), 


with 22.7 per cent; 891 in Class 3 (50,000 


to 100,000 tons), with 12.4 per cent; 1,969 


in Class 4 (10,000 to 50,000 tons), with 9.4 per cent; and 2,737 in Class 5 (less than 


10,000 tons), producing 1.8 per cent. 


{ Figures published in Weekly Coal Report No. 481 slightly revised. 


Compiled by L. Mann and F. G. Tyron. 


Bureau of Mines, 


Department of Commerce, 
November 20, 1926. 
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have 1 per cent maximum imum grades and 
6 degree maximum curves with an 
average of about 11.5 degrees of curva- 
ture per mile. - The estimate provides 
for 121 miles of track laid with 85- 
pound rail and the rest with 75-pound 
rail, both relay. There would be 3,- 
968 lineal feet of pile trestle. ‘The ap- 
plicant would finance construction by 
issuing, subject to our approval, stock 
and bonds in an aggregate amount equal 
to the cost of the line. These securi- 
ties would be issued to and held by the 
Colorado & Southern. The applicant 
expects to begin ‘construction within 
four months after the certificate re- 
quested is issued and to complete the 
lines within 18 months after construc- 
tion is begun. 

Proposed Extension of the Quanah: 
The Quanah’s railroad extends from 
Quanah southwesterly to McBain, a dis- 
tance of about 83 miles, including about 
four miles of the Fort Worth & Den- 
ver’s line between Quanah and Acme op- 
erated under trackage rights. Quanah 
is on the Fort Worth. & Denver, 191 
miles from Fort Worth. It is also the 
terminus of a line of the Frisco which 
extends to Oklahoma City, Okla., and St. 
Louis, Mo., reaching Kansas City, Mo., 
also. Much of the country between 
Quanah and McBain is said to be rough, 
some of it adapted to agriculture and 
some to stock raising. The territory is 
being gradually developed and placed in 
cultivation. Agricultural production 
fluctuates from. year to year, varying 
according to the seasons, which are said 
to be very irregular. Notwithstanding 
variable seasons and crop production, the 
applicant’s railway operating revenue 
was fairly constant for the four years 
1920 to 1928, inclusive, averaging about 
450,000 a year. There was a small net 
income deficit for this period after pay- 
ing interest of about $105,500 a year 
on funded debt. In 1924 gross revenue 
rose to $608,565 and net income to $110,- 
000 after payment of the same amount 
of interest on funded debt as in the three 
preceding years. The first six months 


of 1925 showed net income of $23,841. | 


The applicant’s balance sheet as of June 
30, 1925, shows investment in road and 
equipment $1,995,786, capital stock $100,- 
000, long-term debt $1,758,000 and profit 
and loss credit balance $174,600. The 
applicant’s road is laid with 65-pound 
rail and is said to be in first-class con- 
dition. 

For the first eight miles west of Mc- 
Bain the proposed extension climbs the 
rough hilly country forming the Cap 
Rock. West of the Cap Rock the route 
lies in the South Plains or East Plains. 
The country from McBain to the Cap 
Rock is used chiefly for cattle raising, 
but has some farms. On the plain the 
proposed extension would traverse a 
nearly level region almost all of which 
is tillable. The applicant states that the 
extension would serve directly an area 
of ahout 105 square miles in Motley 
County and 500 square miles in Floyd 
County, but would serve indirectly a 
much greater area. It is estimated that 
of the area to be served directly the 
part in Floyd County is about half farm 
lands and half pasture, and that of the 
part in Motley County about one-seventh 
is in cultivation and the rest in pas- 
ture; and that in the part in Floyd 
County about 300. There are no ‘places 
of 200 or more inhabitants within 10 
miles of the proposed extension except 

















Construction 


Area to Be Served 
Described as Rich in 


Farming Possibilities 


Diversified Agriculture Said 
to Have Partly Supplanted 
Cattle Raising in Pan- 
handle District. 


on existing railroads. Floydada, the 
western terminus of the proposed ex- 
tension, is said to have a population of 
2,300. , It is now served by a branch. of 
the Santa Fe that extends from Floydada ~* 
northwesterly 10 miles to Lockney, a 
town of! about 1,650 inhabitants, thence 
westerly about 17 miles to Plainview. 
This branch has been referred to herein 
as the Floydada branch. The applicant 
states that two stations would be estab- 
lished between McBain and Floydada, and 
expects that a town would be built at 
the eastern station near the Cap Rock. 
The principal trading point of the region 
traversed below the Cap Rock is Roar- 
ing Springs on the applicant’s existing 
line 3.5 miles east of McBain. The re- 
gion on the plain is served by the 
Santa Fe. 

For the first year of operation, freight 
traffic and revenue are estimated as fol- 
lows: Outbound traffic, 3,500 cars yield- 
ing $102,250; inbound traffic, 2,965 cars 
yielding $69,200; total traffic, 6,465 cars 
yielding $171,450. Passenger-train reve- 
nue for~the first year is estimated at 
$22,550, making gross revenue $194,000 
for the first year. It is estimated that 
this would increase to $232,800 for the 
fifth year, and at the same rate there- 
after. The applicant states that since 
the proposed extension would serve com- 
munities devoted strictly to agriculture 
and stock raising the traffic would de- 
pend wholly on favorable weather, and 
that great variations from year to year 
must be expected. The mean length of 
haul is estimated at 27 miles, the full 
length of the extension as given in the 
application. It is represented that the 
chief points of destination would be the 
Gulf ports and the central and eastern 
consuming centers for agricultural prod- 
ucts and Oklahoma City, Fort Worth and 
Kansas City for livestock. It is esti- 
mated that operating expenses for the 
first year would be $126,100, or 65 per 
cent of gross revenue, taxes $5,400 and 
equipment hire $5,000, leaving a net 
railway operating income of $57,500. 

The proposed extension would have 
maximum grades not exceeding 1 per 
cent and maximum cur¥es not, exceeding 
6 degrees. The track would be laid with 
65-pound relay rails. The cost of con- 
structing’ the proposed line, with no 
allowance for equipment, is estimated 
from reconnaissance at $1,032,245. The 
estimate of cost gives the length of the 
line as 28 miles, and that is the length 
testified to at the hearing. The applicant 
states that two or possibly three loco- 
motives, in addition to its present motive 
power, would suffice to handle the traffic, 
and that these would probably not cost 
more than $20,000 each. The-estimated 
income for the first year is 5.75 per cent 
of $1,000,000, which may be taken as the 
approximate cost of the road and equip- 
ment. The applicant proposes to finance 
the cost of construction and equipment 
by selling $50,000 of its common stock 
at par and enough of its 6 per cent first 
mortgage gold bonds at not less than 93 
per cent of their principal amount to 
cover the rest. It represents that funds 
are now available to pay the cost of con- 
struction, and that construction would 
be begun within 20 days after the neces-._ 
sary authority is received and completed 
within eight and one-half months after 
beginning. 


Description of Country 


On Proposed Extension 

The Santa Fe’s proposed extension 
from Floydada: The territory that would 
be traversed by the Santa Fe’s proposed 
extension is in that part of the Staked 
Plain, known locally as the East Plains. 
Most of the territory is in the south- 
eastern part of Floyd County and the 
northeastern part of Crosby County. 
A small portion of it lies in the north- 
western corner of Dickens County and 
southwestern corner of Motley County. 
The body of the territory forms a rough 
triangle having for its base a line run- 
ning east and west through Floydada 
and for its sides the declivities of the 
Cap Rock on the east and the rim of the 
Blanco Canyon on the southwest. Not 
all of the territory thus defined would be 
tributary to the proposed extension, as 


, inhabitants of the territory west of the 


line extending south from Floydada and 
to the territory east of this line within 
a radius of three or four miles of 
Floydada,would doubtless continue to 
deliver their products and get their sup- 
plies at that place. The applicant claims 
that the area that would be tributary to 
the proposed extension is about 443 
square miles and’ the population about 
2,200. From an exhibit filed at the hear- 
ing it appears that the area that would 
be tributary to the proposed extension 
would not exceed 250 square miles. The 
evidence indicates that the population of 
this area is between 2,500 and 4,000. 
The only incorporated city, town or vil- 
lage on the proposed extension is Floy- 
dada. 

Industries carried on in the territory 
to be served are farming, dairying and 
grazing. The chief industry is farming. 
The land is said to be very productive 
and the testimofy is that it is considered 
the best to be had in the Plain, and that 
more of it is available for diversified 
farming than in any other part of the 
Plain. An abundance of water is found 
at depths ranging from 125 to 285 feet, 
and there is sufficient rainfall for dry 
farming, the testimony being that farm- 
ers are successful in raising about seven 
crops in every ten seasons. The average 
yield of wheat and cotton is about 17% 
bushels and one-third bale, respectively, 
per acre. From 75 to 80 per cent ofthe 
land is said to be in cultivation and about 
95 per cent of it is suitable for culti- 
vation. 

LContinued on Pege 11, Column 2.] 
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‘has 


~ W. Couch, 


ing that borne by the original bonds, and 


“1889, the railroad and other properties of 
‘the Northern Railroad, including 4,000 


‘to vote the stock and receive for its own 


‘bonds, and as the existing bonds repre- 


’ extended as proposed. 


‘was filed with the application, providing 


bonds shall be extended to July 1, 1931, 
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Finance 


ailroad Authorized 
To Extend Date for 
Maturity of Bonds | 


“Agreement to Be Reached 


With Boston & Maine, 
Whiecn Leases the 
Property. 
The Interstate Commerce Commission 


authorized the Peterborough & 


Hillsborough Railroad to extend the ma- 
turity date of its first mortgage 4% per 


“ eent bonds to July 1, 1931, by entering 
‘into an agreement with the Boston & 
‘Maine Railroad, which leases the prop- 


erty. The full text of the report, by 
Division 4, dated November 17, follows: 
‘The Peterborough’ & Hillsborough 


‘Railroad, a corporation organized for the 


purpose of engaging in transportation 
by railroad subject to the Interstate 
Commerce Act, has duly applied for au- 
thority under Section 2a of that act to 
extend the time of payment of $100,000 
of its first mortgage 4% per cent bonds 
to July 1, 1931. No objection to the 
granting of the application has been 
presented to us. 


The bonds to be extended were issued 
for the purpose of retiring a like amount 
of first-mortgage bonds secured by a 
mortgage dated April 30,1877. They arc 
dated July 1, 1897, and matured July 1 
1917, but have been extended succes 
sively to July 1, 1926. They are sectred 
by a mortgage dated July 1, 1897, t 
Lucius Tuttle, Benjamin A. Kimball and 
Uriel H. Crocker, trustees (Georke U 
Crocker, Frank L. Gerrish and Benjamin 
successor trustees). Th 
mortgage embraces all the railroad prop 
erty and franchises of the applicant. The 


bonds are owned by the Boston & Maine | 


Railroad, which has control of the ap- 
plicant, and is obliged to pay the interest | 
on the bonds, as will appear hereaftc 


Indenture Dated in 1884 


Under an indenture dated June 3u, 
1884, the properties of the applicant were 
leased to the Concord & Claremont (N. 
H.) Railroad for a term of 99 years from 
May 31, 1884, and the lessee covenanted 
to pay the lessor as rent, (a) the interest 
upon the first-mortgage bonds as it ac- 
crued, (b) at the maturity of the bonds, 
or of any bonds given in exchange for 
or renewal of them, to furnish the lessor 
the money required to pay them upon 
receiving therefor new bonds, issued by 
the lessor or its successor, in the same | 
amount and bearing interest not exceed- 


(c) to guarantee th 
new bonds. 
Under an indenture dated December 30, 


nro n" 


such 


shares of a total issue of 4,120 shares of 
the capital stock of the Concord & Clare- 
mont (N. H.) Railroad, and all of the 
applicant’s capital stock, consisting of 
450 shares of the par value of $100 per 
share, were leased to the Boston & 
Lowell Railroad Corporation for the term 
of 99 years from January 1, 1890. On 
February 28, 1890, with the assent of the 
Northern Railroad, this lease was as- 
signed to the Boston & Maine Railroad, 
which now holds the 4,000 shares of the | 
capital stock of the Concord & Clare- | 
mont (N. H.) Railroad, and all ef the 





applicant’s capital stock, with the right 


use any dividends thereon, but not. to sell 
or otherwise dispose of the stock of either 
company without the written consent of 
the directors of the Northern Railroad. 
The lease provides that the lessee shall 
pay the interest coupons upon the appli- 
cant‘s first-mortgage bonds; and, at the 
maturity thereof, or any bonds given in 
exchange or renewal of them, or to pro- 


-, yide means to pay them, the lessee will 
_furnish to the lessor the money required 


to pay such bonds. 


Boston & Maine Assignee. 

The Boston & Maine Railroad as as- 
signee of the lease dated December 30, 
1889, is obliged to furnish money to pay 
the applicant’s bonds at maturity, but 
has the right to call for new bonds in 
substitution therefor. The applicant rep- 
resents that'as the proposed extension 
answers the same purposes and saves the 
expense incident to the issuing of new 


sent a first lien on the applicant’s prop- 
erty, the Boston & Maine Railroad does | 
not wish to pay them off and thereby can- 
cel an asset, but desires to have them 
To accomplish 
the extension, the applicant and the 
Boston & Maine Railroad propose to en- 
ter into an agreement, a draft of which 


(1) that the time of payment of the 


with the same effect in all respects as if 
‘that date had been originally stated in 
the bonds and mortgage, and that inter- 
est shall continue at the same rate and 
be payable at the same periods as here- 





.. tofore, (2) that holders of the bonds 
.. may, at their option, cause to be stamped 


thereon a notice of extension substan- 
tially in the form set forth in the agree- 


ment, (83) that the mortgage to secure 


the bonds shall continue in full force atd 
effect, except as to the due date, and 
excent that there shall be no defauk in 
the conditions thereof because of non- 
pavment of the princinal of the bonds 
Julv 1. 1931, and (4) that the vresent 
trustees of the mortgage be aufhorized 


,and reauested to assent to the arreement 


and oxeente the trust imvosed unon them 
by the morteare as so modified. The nro- 


“posed extension was anrroved bv the 
Stoekholdare of the Coneord ® Claremont 


(N. TH) Rotlrand on Mav 20. 1926. and 
by the steelrholdore of the Northern Rail- 
road on May 27, 1926. 

We find that the pronosed extension 
of the maturitv date of the apnlicant’s 
bonds as aforesaid (a) is for a lawful 
object within its corporate purposes. and 
compatible with the public interest, 
which is necessary and appropriate for 
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No part of the territory that would be 


tributary to the proposed extension is 
more than 15 miles, straight-line dis- 
tance, from a railroad. The nearest sta- 
tions, however, are Floydada and Crosby- 
ton on the Santa Fee, Roaring Springs 


; on the Quanah, and Spur on the Wichita 
| Valley lines. 


By section-line roads it is 
22 miles from Floydada to the terminus 
of the proposed extension and 35 miles 
to some points in the territory. The 
parts of the territory remote from Floy- 
dada are nearer Crosbyton, Roaring 
Springs, or Spur, but to reach Crosbyton, 
which appears to be the nearest station 
for most of the territory, it is necessary 
to cross the canyon, and to reach the 
other two places it is necessary to de- 
scend the Cap Rock. A good road ex- 
tends from Crosbyton across the canyon 
to the southern part of the territory, but 
the grade is so heavy that farmers are 
unable to haul more than half a load of 
their products to Crosbyton. The road 
to Floydada is all on the Plain, but the 
distance for much of the territory is 
such as to make the raising of sorghum 
grains unfavorable and to seriously bur- 
den the production of wheat and cotton. 
It is stated that there are times after 
heavy rains when the road to Floydada 
is practically impassable. The cost of 
trucking is about $5 a ton. 

The freight traffic of the proposed line 
is estimated as follows: Wheat, 600,000 
bushels the first year and 750,000 the 
fifth; oats, 6,000 bushels the first year 
and 7,500 the fifth year; grain sorghums, 
34,000 bushels the first year and 42,500 
the fifth; cotton, 20,500 bales the first 
year and 25,625 the fifth; cotton seed, 
5,000 tons the first year and 6,250 the 
fifth; hogs, 18 cars the first year and 23 
ears the fifth; cattle, 100 cars the first 
year and 125 the fifth. The average sys- 
tem haul, including the extension haul, 
is estimated at 75 to 625 miles for these 
commodities severally. 

The gross revenue accruing to the 
Santa Fe system, including the extension, 
is estimated at $326,416 for the first 
year and $392,425 for the fifth; passen- 


and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 


} pair its ability to perform that service, 


and (b) is reasonably necessary and ap- 
propriate for such purpose. 
An appropriate order will be entered. 


ger-train revenue is estimated at $4,038 
for the first year and $5,838 for the fifth; 
the gross revenue assignable to the ex- 
tension is estimated at $21,259 for the 
first year and $25,524 for the fifth; while 
operating expenses ‘and taxes are esti- 
mated at $24,957 for the first year and 
$26,524 for the fifth. 


The additional net railway operating 
income to the Santa Fe system, including 
the extension, is estimated at $160,476 
for the first year and $196,337 for the 
fifth, The computation as to additional 
net railway operating income is based 
upon the assumption that the Santa Fe 
lines can handle the additional traffic at 
an out-of-pocket cost of 46.2 per cent of 
the additional gross revenue assignable 
to the main line. It does not take into 
account the statement made by the appli- 
cant that 40 per cent of the estimated 
traffic would be diverted from existing 
ines. The diversion would be chiefly 
from the Santa Fe. There is testimony 
to the effect that the Santa Fe gets from 
95 to 100 per cent of the traffic of the 
territory to be served and that the part 
more remote from Floydada is the most 
highly developed. 

According to the applicant’s estimates 
the proposed extension would cost $509,- 
074. It is represented that no expendi- 
ture for equipment is contemplated at 
the present time. The extension would 
have a maximum grade of 1 per cent 
against northbound and 0.3 per cent 
against southbound traffic; would have 
little curvature and would be laid with 
85 or 90-pound relay rails. It is esti- 
mated that it would require about seven 
months to construct the extension. Cost 
of the construction would be paid through 
advances to be made by the Santa Fe 
without the present issue of securities 

Additional Rail Facilities to Serve and 
Develop Territory: 
that 15 miles is not too great a dis- 
tance to haul farm products and that 
cattle can be driven 15 to 18 miles a 
day. All of the territory along the pro- 
posed line of the T. P. and G. is within 
15 miles, straight-line _— of a rail- 
road with these exceptions: (1) an ir- 
regular area made up of parts of Bay- 
lor, Knox and Wilbarger Counties, equal 
to about one-tenth of one of those coun- 
ties; (2) an area between the Orient 
and the Quanah made up of parts of 
Cottle, King and Dickens counties, equal 
to about two-thirds of King county; (3) 


There is testimony | 


Banking 


DAILY STATEMENT 
Receipts and Expenditures 
of the 


U.S. Treasury 


November 20 
(Made Public November 23) 


° Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
Miscellaneous receipts... 


$2,885,445.44 


3,883,075.05 
3,850,267.08 
1,126,215.01 


Total ordinary receipts. 10,745,002.58 
Public debt receipts..... 49,697.50 
Balance previous day.... 147,224,445.49 


158,019,145.57 


Expenditures. 
General expenditures.... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts.. 
Adj. service cert. fund... 
Civil service retire. fund. 
Investment of trust funds. 


$4,738,868.61 
4,855,174.71 
236,027.42 
24,345.97 
51,536.37 
31,755.65 
2,778.31 
811,172.22 
10,643.029.90 
139,790.85 
147,236,324.82 


Total ord. expenditures 
Other public debt exp.... 
Balance today 


Pass ees 158,019,145.57 


Foreign Exchange 


{By Telegraph.] 


New York, November 23.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 23, 1926. 


Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below. 


Respectfully, 
Manager, Foreign Departmen 


Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechslovakia (krone) 
Denmark (krone) 
England (pound sterling 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Yolland (guilder) 
Hungary (pengo) 
Italy (lira) ae errs 
Norway (krone) 
Poland (zloty) 
Portugal (escudo).. 
Roumania (leu).... 
Spain (peseta) 
Sweden (krona) ‘ 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 
China 
China 
China 


-14089 
1391 
.007258 
029628 
2662 
4.8492 

025211 
-0352 
2373 
012339 
3998 
1756 
.0422 
2566 
1133 
0511 
005485 
-1514 
.2668 
1928 
.017659 


-6275 
6175 
-5973 
6288 
4771 
-4400 
4321 
4283 
haus -3601 
ye -4908 

5594 


(Chefoo tael) 

(Hongkong tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hongkong dollar) 
(Mexican dollar) 
(Tientsin or Peiyang dol.) 
China (Yuan dollar) 
Japan (yen) Route 
India (rupee) 
Singapore (S. 
North America: 
Canada (dollar) 

Cuba (peso).. 

Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (melreis) ‘ 
Chile (peso) .1203 
Uruguay (peso) 1.002 
i ape aaanieanasinnan 
an area around Quitaque and Silverton 
embracing most of Briscoe county and 


S.) (dollar) 


1.001709 
-999250 
-466500 
-999258 


9242 
1219 


parts of Cottle, Hall, Motley, Floyd and | 


Armstrong counties, equal to approxi- 
mately two of those counties; (4) an 
area around Dimmitt including about 
two-thirds of Castro and approximately 
one-fourth of Lamb counties; and (5) an 
area made up of parts of Deaf Smith 
county, Tex., and Curry, Quay and other 
counties in New Mexico, about equal in 
size to Curry county. At the hearing 
upon the application of the T. P. and G. 
there was much testimony for the ap- 
plicant as to the great distances that 


products must now be trucked and cattle | 


driven in order to reach a shipping point 
| on a railroad; as to the cost of trucking 
products and supplies, and the loss 
from shrinkage in driving cattle long 
distances; and as to the 
able effect of these things on agri- 
cultural development, crop production 
and the stock feeding business. 


unfavor- | 


Money 
Markets 


aa 
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Railroads 


Railway Authorized to Build Extension 
18 Miles Long Into Farm Area in Texas 


St. Louis, Brownsville & Mexico Line Denied Right to Re- 








Prac- | 


tically all this testimony relates to the \ : 
| mitted. The estimated tonnage outbound 


three areas last described. There is 
some testimony as to the distance that 
cattle from. King county must be driven 
| to reach a railroad. 


To be continued in the issue of 
November 26. 


| 
| 


| 
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tain Excess 


The Interstate Commerce Commission 
has issued a certificate authorizing the 
St. Louis, Brownsville & Mexico Railway 
to construct an extension of its line 
from & point near Raymondville to a 
point near the Hidalgo-Cameron County 


‘floodway, in Willacy County, Tex., 18 


miles. The full text of the report, by 
Division 4, dated November 18, follows: 

The St. Louis, Brownsville & Mexico 
Railway Company, a carrier by railroad 
subject to the Interstate Commerce Act, 
on August 20, 1926, filed an application 
under paragraph (18) of Section 1 of the 
act for a certificate that the present and 
future public convenience and necessity 
require the construction by it of an ex- 
tension of its line of railroad from a 
point on its main line near Raymond- 
ville in a general southeasterly direction 
to a point near the Hidalgo-Cameron 
County floodway, a distance of approxi- 
mately 18 miles, all in Willacy County, 
Tex. 

Permisison is also requested under 
paragrph (18) of Section 15a of the act 
to retain the excess earnings from the 
proposed construction. No representa- 
tions have been made by state authori- 
ties and no objection to the granting of 
the application has been brought to our 
attention. 


Missouri Pacific in Control. 


The applicant is controlled, through 
stock ownership, by the New Orleans, 
Texas & Mexico Railway Company, 
which in turn is controlled by the Mis- 
souri Pacific Railroad Company. Its 
main line extends from Houston in a 
general southwesterly and southerly di- 
rection to Brownsville, Tex., on the Mexi- 
can border. Between Raymondville and 
Brownsville the main line runs about 20 
miles from the Gulf of Mexico coast, and 
enters the irrigated section of the lower 
Rio Grande about 13 miles south of Ray- 
mondville. 

The proposed extension or branch line 
would leave the main line about almost 
at right angles to the main line, and 
thence southerly, dividing about equally 
the space between the main line and the 
coast. Its object is to shorten the hauls 
to a railroad, and thus to promote 
further agricultural development in the 
section it would serve. 

It is represented that the territory to 
be traversed is nearly level and has a 
rich alluvial soil. The area to be served 
is estimated at 154,000 acres, of which 
20.000 acres are under cultivation. Of 
the remainder 70,000 acres is claimed to 
be fertile land suitable for dry farming. 

The timber area is said to total 112,000 
acres. The only timber mentioned in the 
report of engineering reconnaissance is 
mesquite. The principal products are 
cotton, vegetables, citrus fruits, hay and 
feed. 

There are no cities, towns, or villages 
on or near the proposed line except 


Raymondville, which has over 2.000 in- | 


habitants. The population of Willacy 
County is estimated at 6,000. The appli- 
cant predicts that a town will prob- 
ably be built at the southern end of the 
proposed line, and represents that five 
or six loading stations will be estab- 
lashed along the route. 
Would Decrease Road Hauls. 

It is stated that the present hauls to 

the applicant’s main line range from 10 
to 12 miles from some of the area now 
under cultivation; that this is too long 
a distance to haul winter vegetables and 
other perishable products, which deteri- 
orate about in proportion to the length 
of haul, particularly on poor highways; 
and that growers and shippers will be 
able to save about one-half the truck 
haul by loading their products into iced 
refrigerator cars or other suitable equip- 
ment at the loading stations on the ex- 
tension. This is expected to promote 
agricultural development, both exten- 
sively and intensively. 
_ The development of about 70,000 acres 
in the tributary area is claimed to de- 
pend largely, if not wholly, upon the 
proposed construction. It is stated that 
citrus fruits are now grown successfully 
in the dry-farming area of this region, 
and that their culture will no doubt be- 
come more extensive, with better yields 
per acre. 

Plans have been made to store the 
water of the Rio Grande above Sam 
Fordyce for irrigation, which would en- 
able much of the area in question to be 
irrigated by gravity, but the applicant 
states that it does not base its project 
= the probability of ultimate irriga- 
ion. 

A detailed estimate of traffic and reve- 
nue for the first year of operation is sub- 


is grain, hay, straw, and alfalfa 4,090 
tons, cotton 5,000 tons, cotton seed 9,000 
tons, fresh vegetables and fruits 2,600 
tons, and cattle and hogs 1,200 tons. 

_ The “vegetables and fruit” would con- 
Sist principally of onions, which would 
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Earnings. 


move to Eastern States and to Central 
Freight Association territory. Cattle 
and hogs would move to Fort Worth, 
cotton to Houston and Galveston, and 
cotton seed to various points in Texas. 

The inbound traffic is estimated at 
1,500 tons, consisting largely of ma- 
terials for building and for packing 
fruits and vegetables. 4 


Revenues Are Estimated. 


The estimated revenues for the pro- 
posed extension are $34,466 the first year 
and $62,217 the fourth and each succeed- 
ing year. In the same period system 
revenues are expected to increase from 
$193,860 to $351,575. Operating ex- 
penses for the extension are estimated 
at 70 per cent of gross revenues. The 
estimated net railway operating income 
assignable to the extension for each of 
the first four years is $2,500, $6,000, 
$6,148 and $5,400, respectively. 

The profit from the proposed construc- 
tion would result from the additional 
system net railway operating income to 
be derived from the traffic it would origi- 
nate. The applicant estimates that the 
proportion of the expected traffic to be 
created by the new construction will be 
60 per cent the first year, 73.3 per cent 
the second year, 76.5 per cent the third 
year, and 77.8 per cent the fourth and 
succeeding years. 

The estimated cost of construction is 
$441,578. No additional equipment is to 
be provided specifically for this line. The 
construction cost will be financed by 
issuing first mortgage bonds, the details 
of which, the applicant states, can not 
be worked out until it is known that 
construction is authorized. 

The applicant expects that funds for 
construction purposes will be advanced 
by the New Orleans, Texas and Mexico 
Railway Company and that company will 
be reimbursed by issuing bonds under 
its first mortgage as and when author- 
ized by us. Nothing contained in this 
report or in the certificate to be issued 
herein shall be construed to authorize 
the issue of any securities. 


Job to Take One Year. 

The track will be laid with not less 
than 65-pound relay rail, with 1,700 
yards of gravel ballast per mile of main 
line. There will be little curvature and 
the grades are unimportant. It is 
planned to begin construction within 90 
days after authority therefor is received 
and to complete it within one year after 
beginning. 

Apparently the additional system in- 
come to be derived from traffic developed 
by the proposed line would justify the 
capital expenditure. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the construc- 
tion by the applicant of the extension of 
its line of railroad in Willacy county, 
Tex., described in the application. 

We are of opinion that the matters 
of record do not justify the grant of 
permission to retain excess earnings and 
such request will be denied. An ap- 
propriate certificate and order will be 
issued. 





Rate Complaints 


Filed With I. C. C. 


Sixteen rate complaints made public 
by the Interstate Commerce Commission 
November 23 are summarized as follows: 

No. 18566 Sub No. 1. Carr-Lowrey 
Glass Co., of Baltimore, Md. v. Baltimore 
& Ohio Railroad et al. Requests Com- 
mission to prescribe reasonable rates on 
ground, flint and glass sand, carloads, 
from Berkley Springs, Cacapoon and 


Hancock, W. Va., to Baltimore and award 


reparation to complainant. 


No. 18811 Sub No. 1. Champlin Refin- 
ing Co., of Enid, Oxla., v. Chicago, Rock 
Island & Gulf Railway et al. Seeks rea- 
sonable rates on crude clay, not ground 
or treated, carloads, from Palm City, 
Calif., to Enid, and claims reparation. 


No. 18854 Sub No. 1. Lone Star Gas 
Co., of Dallas, Tex., et al. v. Chicago, 
Rock Island & Gulf Railway et al. Re- 
quest establishment of reasonable rates 
on wrought iron pipe, carloads, between 
various Oklahoma and Texas points and 
claims reparation. 


No. 18870 Sub No. 1. Globe Grain & 


Milling Co., of Los Angeles v. Atchison, | 


Topeka & Santa Fe Railway et al. Claims 
reparation of $27.14 on earload shipment 


of kaffir corn from St. Varin, N. M., to | 
| to the public as a common carrier, and 


Los Angeles. 


No. 18983. National Show Case Co., of 
Columbus, Ga., v. Seaboard Air Line et 
al. Seeks establishment of reasonable 
rates on store and office fixtures from 
Columbus to Miami, Fla., and claims 
reparation. 

No. 18984. Northwestern Leather Com- 
pany Trust, of Boston, Mass., v. Georgia 
Southern & Florida Railway et al. Re- 
quests Commission to prescribe reason- 
able rates on green salted hides, car- 
loads, from Tifton, Ga., to Portville and 
award reparation of $112.52. 

No. 18985. Maine & New Hampshire 
Granite Corporation, of North Jay, Me., 
v. Baltimore & Ohio Railroad et al. 
Seeks order requiring defendant carriers 
to establish reasonable rates on building 
granite, carloads, between Redstone, N. 
H., and Alexandria, Va., and claims repa- 
ration. 

No. 18986. Salina, Kansas, Chamber of 
Commerce et al. v. Arkansas Railroad 
et al. Request Commission to fix rea- 
sonable rates for transportation of straw- 

| berries, carloads, from points in Arkansas 
and Missouri to Salina and to»award 
reparation to complainants. 

No. 18987. William Danzer & Co., of 
Hagerstown, Md., v. Southern Railway 
et al. Claims reparation of $37 on car- 
load of lumber from St. George, S. C., 
to Boston, reconsigned to Salem, Miss. 

No. 18988. Louisville Cement Co., of 


fe 
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Railroad Authorized — 
To Assume Liability 
For Debts of Lessor 


I. C. C. Grant Application of 
Louisville & Nashville to — 
Pay Off Obligations of 
Leased Road. 


The Interstate Commerce Commission, 
in a report by Division 4 dated November 
16, and just made public, has authorized 
the Louisville & Nashville Railroad to 
assume obligation and liability as lessee 
in respect of the securities of the Cume- 
berland & Manchester Railroad. The 
full text of the report follows: . 

The Louisville & Nashville Railroad 
Company, a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under Section 
20a of the Interstate Commerce Act to 
assume obligation and liability, as les- 
see, in respect of the following securities 
of the Cumberland & Manchester Rail- 
road Company, hereinafter called the 
Manchester: A note of $375,000, gen- 
eral-mortgage bonds, aggregating $125,- 
000, equipment-trust certificates aggre- 
gating $70,000, and $36,000 of Horse 
Creek branch first-mortgage serial bonds, 
No objection to the granting of the ap- 
plication has,been presented to us, 


Authority Given for Lease. 


By our order of July 27, 1926, we au- 
thorized the applicant to acquire control 
by lease of the Manchester, provided that 
an application under Section 20a first be 
filed by it for authority to assume obliga- 
tion and liability, as lessee, in respect of 
the bonds and other obligations of the. 
Manchester, and an order authorizing 
such assumption, or finding that such au- 
thorization is unnecessary, entered upon 
such application. The applicant owns 
all the capital stock of the Manchester 
and will, if the authority sought by the 
instant application be granted, execute @ 
lease of the railroad and all other prop- 
erty of the Manchester for a period of 
10 years, paying as rental therefor in- 
terest and dividends on its outstanding 
note, bonds and equipment—trust cer- 
tificates hereinafter described, ‘all taxes 
afd assessments levied upon the leased 
railroad and other property, and, in addi- 
tion, the expenses of maintaining the 
Manchester’s corporate existence. 

The note for $375,000 is dated June 15, 
1921, and will mature June 15, 1931. It 
is held by the United States Government, 
having been issued in respect of a loan 
under Section 210 of the Transportation 
Act, 1920. The $125,000 of general- 
mortgage bonds are secured by a mort- 
gage to the Union Trust Company, of 
Pittsburgh, Pa., trustee, subject to a 
prior lien of $500,000 first-mortgage 
bonds. These general-mortgage bonds 
are dated January 1, 1921, and will ma- 
ture January 1, 1931. The $70,000 of 
equipment-trust certificates were issued 
under equipment trust series A, are dated 
January 1, 1921, and will mature seri- 
ally in the amount of $7,000 on January 
1 in each year from 1927 to 1936, in- 
clusive. The $36,000 of Horse Creek 
branch first-mortgage serial bonds are 
secured by mortgage on the Horse Creek 
branch to the Lincoln Bank & Trust Com- 
pany, of Louisville, Ky., trustee. They 
are dated April 18, 1924, and mature 
serially in the sum of $6,000 each six 
months commencing October 18, 1926, 
and ending April 17, 1929. All of these 
securities bear interest or dividends at 
the rate of 6 per cent per annum, pay- 
able semiannually. The interest dates 
for the note, general-mortgage bonds, 
and equipment-trust certificates are Jan- 
uary 1 and July 1, and for the Horse 
Creek bonds April 18 and October 18. 


Conditions for Financing. 

By the proposed lease the applicant 
agrees to advance to or for the account 
of the Manchester sums necessary to pay 
the maturing obligations other than 
equipment-trust certificates, upon condi- 
tion that the Manchester, upon demand 
of the applicant, deliver to it new bonds 
or other obligations in such form and 
with such security as it may require, pro- 
vided that the Manchester will, upon re- 
quest of the applicant, extend the ma 
turity of or renew such obligations. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant in respect of the note, bonds, and 
equipment-trust certificates as aforesaid 
(a) is for a lawful object within its 
corporate purposes, and compatible with 
the public interest, which is nece 
and appropriate for and consistent with 
the proper performance by it of service 


which will not impair its ability te per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur~ 
pose. t 

An appropriate order will be entéred, 


al. Seeks reasonable rate on lime 0 
Milltown, Ind., to California, Ohio. 
No. 18989 and Sub No, 1. S. M. Whit 
ney & Son. of Augusta, Ga., v. Cha on 
& Western Carolina Railway et al. 
Commission to prescribe reasonable 
on cotton from Holly Springs, N..C., to 
Augusta, and to award reparation o 
$363.11. 
No. 18990. Builders Supply Co. 
of San Antonio, Tex., et al. v. Galvy ly 
Harrisburg & San Antonio Railway et al. 
Claim reparation on shipments of re } 
and building material from Chicago to 
San Antonio. e 
No. 18991. Flynn, Welch & Yates, o 
Artesia, N. M., v. Atchison, Topeka & 
Santa Fe Railway et al. Request Gon 
mission to prescribe reasonable rates 
transportation of wrought iron pipe ff 
El Dorado, Kansas and other point 
origin to Artesia and award reparatio 
No. 18992. Twin Lakes Oil Corpor 
tion, of Artesia, N. M., v. Atchison, To 
peka & Santa Fe Railway et al. RB ti 
order by Commission establishing rea 
sonable rates on oil-well supplies for 


| Sayre, Okla., to Artesia, and award rept 


{ Louisville, Ky., v. Southern Railway et | ration to complainant. 
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| States 

: . Rights 
State’s Right Upheld 
To Decide Who Shall 


£ 


‘Affirms Judgment Against 
r Unlicensed Den- 
tist. 


GHartes H. Graves, PLAINTIFF IN ER- 
“Ror, Vv. THE STATE OF MINNESOTA; 
‘SupREME CourRT OF THE UNITED 
~Srates; No. 320. 

The State in this case required that 
before a candidate be allowed to take 
the State dental examinations that he 
present a diploma from some accredited 
dental school. The plaintiff in error was 
not allowed to take the examination, as 
he had no such diploma. He practiced 
Genvistry and was arrested and convicted. 
In this review he claimed that the State 
regulation was arbitrary and therefore 
unconstitutional. The court upheld the 
State law, as it declared that the law 
was not arbitrary, and that a State may, 
consistently with the Fourteenth Amend- 
ment, prescribe that only persons pos- 
sessing the reasonably necessary qualifi- 
cations of learning and skill shall prac- 
tice medicine and dentistry. 

_ The case was in error to the Supreme 
Gourt of Minnesota. 

_ The full text of the opinion by Justice 
Sanford follows: 
Single Question Involved. 

This case involves a single question 
relating to the constitutionality of the 
Minnesota statute regulating the prac- 
tice of dentistry. Gen. Laws, 1889, c. 19, 
and amendments; embodied in Gen. 
Stats., 1923, sections 5757-5763. 

This statute prohibits the practice of 
dentistry by persons who have not been 
licensed by a board of dental examiners. 
Every applicant for a license is required 
to present himself for examination by 
the board and “produce his diploma from 
Some dental college of good standing,” 
of which the board shall be the judge, 
with satisfactory evidence showing his 
good moral character. The board shall 
then give him an examination to test 
thoroughly his fitness for practice; and, 
if he successfully passes this, shall regis- 
ter him as a licensed dentist. 

Graves, the plaintiff in error, had ap- 
plied for a license, but had been refused 
an examination by the board because he 
had no diploma from an accredited dental 
college. He was thereafter prosecuted in 
a municipal court for violating the statu- 
ute by practicing dentistry without a 
lieense. He asserted his fitness to prac- 
tice, and interposed a challenge to the 
constitutional validity of the statute. 
This was overruled, and he was found 
guilty and sentenced. The judgment was 
affirmed by the Supreme Court of the 
State, 207 N. W. 560; and the case is 
brought here by writ of error on the 
constitutional question. 

Contention Is Cited. 

The specific contention is that the re- 
quirement of the statute that an appli- 
cant for a license must present a diploma 
from an approved dental college before 
he can be examined by the board—which, 
in effect, limits the granting of licenses 
to persons having diplomas from dental 
colleges of good standing—is unreason- 
able, arbitrary and discriminatory, and 
violates the due process clause and other 
provisions of the Fourteenth-Amendment. 

It is well settled that a State may, con- 
sistently with the Fourteenth Amend- 
ment, prescribe that only persons pos- 
session the reasonably necessary quali- 
fications of learning and skill shall prac- 
tise medicine or dentistry. Dent v. West 
Virginia, 129 U. S. 144, 122; Douglas v. 
‘Noble, 261 U. S. 165, 167. In the Dent 
case this Court said: “The power of the 
State to provide for the general welfare 
of its people authorizes it to prescribe 
all such regulations as, in its judgment; 
will secure or tend to secure them against 
the consequences of ignorance and in- 
capacity as well as of deception and 
fraud. As one means to this end it has 
been the practice of different States, from 
time imyfemorial, to exact in many pur- 
suits affrtain degree of skill and learn- 
ing upon which the community may con- 
fidently rely, their possession being gen- 
erally ascertained upon an examination 
of parties by competent persons, or in- 
ferred from a certificate to them in the 
form of a diploma or license from an in- 

~stitution established for instruction on 
the subjects, scientific and 
with which such pursuits have to deal. 
The nature and extent of the qualifica- 
“tions required must depend primarily 
upon the judgment of the State as to 
their necessity.” (p. 122.) 
Refers to Douglas Case. 

In the Douglas case, which involved 
the constitutionality of a statute con- 
taining similar provisions to those of the 
Minnesota statute, the validity of the 

‘provision that only persons having diplo- 
mas from a dental college should be 
eligible to examination for a license to 
practice dentistry, although not directly 
involved, was distinctly implied. The 
Specific objection there was that the 

“statute did not state in terms the scope 

and character of the examination to be 
made by the board of examiners, and 
therefore conferred upon it arbitrary 
power to grant or withhold licenses. But 
in answering this contention this Court 
said that the provision that the applicant 
‘must be a graduate of a reputable dental 
school and of good’ moral character, 
‘tlearly indicated “the general standard 
of fitness and the character and scope of 
the examination”; and the constitution- 
ality of the statute was __ sustained. 
(p. 167.) F 

By enacting the present statute the 
State has determined, through its legis- 
lative body, that to safeguard properly 
the public health it is necessary that no 

“one be licensed to practice dentistry who 
»does not hold a diploma from a dental 
college of good standing. That determi- 

‘hation must be given great weight. 

“Every presumption is to be indulged in 
favor of the validity of the statute. Mug. 
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Enter Professions | Claims Five to Nine 


Yeld Not Infringed 


Supreme Court Rules on 
Patent for Resilient 
Shoe Heels. 


THE I. T. S. RUBBER Co., PETITIONER, V. 
Essex Ruspper Co.; UNITED STATES 
Essex Rupser Co.; SUPREME COURT OF 
THE UNITED STATES; No. 36. 

The infringement of claims of patent 
for resilient shoe heels was the subject 
of this review by the Supreme Court of 
the United States, in which claims 5 to 9, 
Reissue Patent No. 14049, were held not 
infringed. 

The full text of the opinion, delivered 
by Mr. Justice Sanford, follows: 

‘This is a suit in equity brought by the 
I.-T. S. Rubber Company against the 
Essex Rubber Company in the Federal 
District Court for Massachusetts, for the 
infringement of United States patent No. 
44049, on resilient heels, reissued to the 
I, T. S. Company January 11, 1916, as 
Assignee, on an original patent to John 
G. Tufford, issued in 1914. After final 
hearing on the pleadings and proof the 
bill was dismissed by the District Court 
for want of infringement. (Various in- 
termediate proceedings, on a preliminary 
motion to dismiss, appear in 270 Fed. 
593 (D. C.), 276 Fed. 478 (C. C. A.), and 
281 Fed. 5 (C. C. A.)) This was affirmed 
by the Circuit Court of Appeals, 1 F. 
(2d) 780. And there being a conflict of 
opinion with the Circuit Court of Ap- 
peals for the Sixth Circuit as to the 
scope of the patent, this writ of cer- 
tiorari was granted. 

The Essex Company, which manufac- 
tures and sells the heels alleged to in- 
fringe, expressly admitted the validity 
of the reissued patent. And the only 
questions are: First, whether it is 
estopped to deny infringement; second, 
if not, whether infringement is shown. 

1. In the courts below the I. T. S. 
Company relied on estoppels by reason of 
adjudications in various prior suits 
brought by it in the Sixth Circuit against 
dealers in the Essex Company’s heels. 
In the brief for the I. T. S. Company in 
this court it is asserted, in general terms, 
that the action of the Essex Company 
“in suits brought against its jobbers in 
the Sixth Circuit estop it from denying 
infringement here,” and that the Circuit 
Gourt of Appeals erred in holding that it 
was not estopped by the decrees in such 
suits. ~The argument in the brief, how- 
ever, specifies and deals with only one 
of such prior suits; and there being as 
to the others no semblance of compliance 
with the requirements of rule 25 of this 
court (This rule provides that the brief 
for the plaintiff in error, appellant or 
petitioner shall contain, inter alia, a 
“concise statement of the case, contain- 
ing all that is material to the considera- 
tion of the questions presented, with ap- 
propriate page references to the printed 
record,” cl. 2(d); a “specification of such 
of the assigned errors as are intended to 
be urged,” cl. 2(e); and an “argument 
exhibiting clearly the points of fact and 
of law being presented,” cl. 2(f). 266 
U. S. 671), we need consider only the 
suit specifically relied on. 


Relates Facts Found 


By District Court 

That was a suit brought by the I. T. S. 
Company against one Wendt, a dealer in 
Essex heels of a type involved in the 


ler v. Kansas, 123 U. S. 623, 661. And 
the case is to be considered in the light 
of the principle that the State is primar- 
ily the judge of regulations required in 
the interest oft public safety and wei- 
fare, and its police statutes may only be 
declared unconstitutional where they are 
arbitrary or unreasonable attempts to 
exercise the authority vested in it in the 
public interest. Great Northern Ry. Co. 
v. Clara City, 246 U. S. 434, 439; Git- 
low v. New York, 268 U. S. 652, 668. 
Judgment Is Affirmed. 

Clearly the fact that an applicant for 
a license holds a diploma from a repu- 
table dental college has a direct and sub- 
stantial relation to his qualification to 
practice dentistry. We cannot say that 
the State is acting arbitrarily or unreas- 
onably when, in the exercise of its judg- 
ment, it determines that the holding of 
such a diploma is a necessary qualifica- 
tion for the practice of dentistry; or that 
the distinction made in the granting of 
licenses between applicants who hold 


| such diplomas and those who do not, is a 


classification which has no real or sub- 
stantial basis. And the constitutionality 
of the statute must be sustained. 

This conclusion is in harmony with the 
decisions in other state courts involving 
the constitutional validity of statutes reg- 
ulating the practice of medicine or dent- 
istry which contain similar or analogous 
provisions, as well as with the earlier 
Minnesota decisions. In re Thompson, 
36 Wash. 377; State v. Creditor, 44 Kans. 
565; State v. Green, 112 Ind. 462; People 
v. Phippin, 70 Mich. 6; Ex parte Spin- 
ney, 10 Nev. 323; State v. Vandersluis, 
42 Minn. 129; State v. Graves, 161 Minn. 
422. And see Hewitt v. Charier, 16 Pick. 
(Mass.) 353; Ex parte Whitley, 144 Cal. 
167; Wert v. Clutter, 37 Ohio St. 347; 
Timmerman v. Morrison, 14 Johns. (N. 
Y.) 369. And it is not in conflict with 
the decisions in Smith v. Texas, 233 
U. S. 630, and State v. Walker, 48 
48 Wash. 8, on which the plaintiff in 
error relies, which dealt with statutes at- 
taching unreasonable and arbitrary re- 
quirements to the pursuit of the employ- 
ments or trades of locomotive engineers 
andsbarbers. These manifestly invoive 
very different considerations from those 
relating to such professiong¥ as dentistry 
requiring a high degree of scientific 
learning. 

The judgment is 

Affirmed. 

November 22, 1926. 
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present suit, in which infringement of 
.the patent was adjudged. The I. T. S. 
Company contends that the Essex Com- 
pany, although not a party of record, 
took entire control of the defense, par- 
ticipated in the suit until the final de- 
cree, paid all the expenses, and is now 
estopped from denying infringement as 
therein adjudged. 

The material facts found by the Dis- 
trict Court are: The Essex Company, 
after being notified by Wendt of the 
commencement of the suit, notified the 
counsel of the I. T. S. Company that it 
did not wish to, and would not, appear. 
Wendt thereafter voluntarily allowed the 
suit to go by default, and an order was 
entered taking the bill pro confesso. This 
was followed by an interlocutory decree 
pro confesso adjudging the infringement 
of the patent and Wendt’s liability for 
damages and profits, and ordering an 
accounting. Down to the entry of this 
decree the Essex Company exercised no 
control over the management and con- 
dict. of the suit. Thereafter the Essex 
Company, having previously written 
Wendt that it would reimburse him for 
any losses he sustained by reason of the 
suit, suggested that he and counsel 
whom it had employed procure an ad- 
justment of the damages and profits. 
Wendt and the counsel for the Essex 
Company thereupon secured an agree- 
ment to settle the case by Wendt’s pay- 
ment of $1,000. This was embodied:in a 
stipulation signed by the I. T. S. Com- 
pany’s counsel and by the Essex Com- 
pany’s counsel as counsel for Wendt, and 
filed in the case. This stipulation, with 
the interlocutory decree, was thereafter 
made the basis of a final decree, read- 
judging the infringement, reciting the 
settlement, and adjudging that the I. T. 
S. Company recover of Wendt $1,000 and 
the costs of the suit. Wendt paid this 
judgment and was reimbursed by the 
Essex Company. The District Court 
further found specifically that, under the 
circumstances, the Essex Company did 
not control the suit; and held that, even 
though the I. T. S. Company understood 
that the counsel negotiating the settle- 
ment represented the Essex Company as 
well as Wendt in adjusting the damages, 
it was not estopped from contesting the 
question of infringement raised in the 
present case. ~ 


Refused to Become 
Party to Suit 

On the appeal the Circuit Court of Ap- 
peals stated that the record showed 
clearly that the Essex Company refused 
to become a party to the suit or assume 
any control over it, and took no part in 
the conduct or control of the suit, “but 
only in the adjustment of the damages” 
after the pro confesso decree had been 
entered; and approved both the findings 
and rubhing of the District Court. 

There is nothing which, under the well 
settled rule, Del Pozo v. Wilson Cypress 
Co., 269 U. S. 82, 89, justifies us in dis- 
turbing the concurrent findings of fact 
of the two courts below; and we concur 
in their ruling that on the facts thus 
found the Essex Company is not estopped 
from contesting the question of infringe- 
ment. 

2. The question of infringement as 
here presented turns upon matters of 
law arising out of a file wrapper defense 
interposed by the Essex Company, which 
insists that the reissued patent, although 
valid, was so limited in scope by the pro- 
ceedings in the Patent Office that the 
Essex heels do not infringe. 

The patent covers the part of a shoe 
commonly called a rubber heel, or 
cushion heel lift. (The under layers of 
shoe heels were called “lifts” by the cob- 
blers). This is usually made of mebber, 
and is attached to the under side of the 
leather’ heel so as to furnish a yielding, 
resilient heel, giving softness to the 
tread and quietness in walking. These 
heels, which are in common use, are of 
two types, the flat and the concavo-con- 
vex, both of which were old when Tufford 
made his invention. The flat heel, which 
is the older, is cemented to the leather 
and then fastened on by nails or screws. 
The driving in of the nails or screws, 
however, has a tendency to cause the 
rubber to spring away from the leather 
around the edges and produce an open 
seam. In the concavo-convex type the 
body of the rubber heel is curved down- 
wards. It attached to the l@ther 
heel, without any cement, by placing its 
upper concave side under the leather, 
pressing it upward flatly and then nail- 
ing or screwing it on tightly. This, 


is 





through the tendency of the rubber to: 


resume its original curved form, tends to 
keep it tightly pressed upwards against 
the leather and overcome the tendency 
of the flat heels to separate from the 
leather at the edges. This characteristic 
of the concavo-convex heels, often called 
“the tight-edge effect,” was referred to 
as early as 1889 in Ferguson’s patent 
No. 638228. 
Reproductions Are Made 
Of Drawings 
The Tufford heel is of the concavo- 
convex type. We insert here reproduc- 
tions of Figure 2 (the drawings are 
omitted) of the drawings of the reissued 
patent, which is described as “a front to 
rear sectional view through the lift in 
position disposed against the under side 
of a shoe heel and immediately prior to 
application thereto,” and shows one-half 
of the lift on a median section; and of 
Figure 4, which is described as “a per- 
spective view looking at the upper side 
of the lift removed.” 

The reissued patent contains 10 claims. 
The first four, which repeat the claims 
of the original patent, relate merely to 
the form and position of the washers in 
a cushion heel lift, and to grooves, chan- 
nels and suction areas in its concave sur- 
face. They are not here involved. The 
others are additional claims relating to 

| shape defining improvements. The bill 
| charges infringement of the new claims 
5 to 9, inclusive. Claim 5 reads: 

“A heel lift of substantially nonme- 
tallic resilient material having its body 
portion of concavo-convex form on every 

{ line of cross section, the concave upper 
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face lying entirely below a plane passing 
through the rear upper edge and the 
breast (the “breast” is the front face of 
the heel) corners of the lift.” 

The last clause in this claim, about 
which the present controversy turns— 
is contained in all the otber claims 
in suit in identical or precisely equiv- 
alent words, except that in claim 
8 of the word “rear” does not ap- 
pear before the words “upper edge.” 
(All these claims are set forth in full in 
the opinion of the Circuit Court of Ap- 
peals, at p. 781). For immediate pur- 
poses we treat claim 5 as typical of all 
the claims in suit, passing for the mo- 
ment the consideration of the question 
whether there is any essential distinction 
in respect to claim 8. 

The Essex Company contends: (1) 
That by the proceedings in the Patent 
Office these claims were limited to the 
form of concavo-convex heel lift in which 
the concave upper face lies entirely be- 
low a plane passing through the rear up- 
per edge and breast corners, that is, one 
in which, owing to the curvature of the 
upper face, only its rear edge and breast 
corners lie in the same horizontal plane, 
and its side and breast edges, as well as 
all other portions of its surface, lie below 
the plane passing through and defined 
by these three points—this being re- 
ferred to as the “three-point-contact” 
form, since when the lift is brought in 
contact with the leather heel, before be- 
ing flattened, only the rear edge and two 
breast corners will touch the leather. 
(2) That the claims, thus limited, are 
not infringed by the Essex heels, as their 
upper side edg®s, having no vertical 
curve, lie in and not below the plane 
passing through the rear edge and breast 
corners. 


Several New Claims 


Were Submitted 

The file wrapper shows that on the 
application for *the reissued patent it 
contained as first’ presented no reference 
to the position ofthe upper rear edge 
and breast edges of the lift in relation 
to the other portions of its upper sur- 
face. Several new claims were submitted 
some of which, at least (The file wrapper 
does not set forth all of these claims), 
described a lift having its attaching face 
concave on every line of cross section. 
These were rejected by the examiner on 
reference to Nerger’s patent No. 661129. 
Another set of claims was then syb- 
stituted describing a heel lift of resilient 
material comprising a body portion of 
concavo-convex form on every line of 
cross section and normally held in such 
form by its own inherent resiliency. 
These were also rejected by the examiner 
on reference to Nerger. 

After an interview with the examiner 
in which the applicant exhibited samples 
of his own lift and the Nerger lift, he 
then amended the specification by insert- 
ing the statement: “By reference to 
Figs..2 and 4 of the drawings, it will be 
seen that the concave upper face of the 
lift lies entirely below a plane tangent to 
the rear upper edge and the breast cor- 
ners of the lift, whereby to cause the en- 
tire margin of said lift te exert a uni- 
form pressure on the heel of a shoe when 
the lift is positioned on the heel and the 
convex face thereof-depressed to flatten 
said lift.”” He also substituted another 
set of claims, 5 to 9, inclusive. Claim 5 
—which was typical of all the others un- 
less claim 8 was differentiated by the 
fact that the word “rear” did not appear 
before the words “upper edge”’—read: 
“A heel lift of substantially nonmetallic 
resilient material having its body por- 
tion of concavo-convex form on every 
line of cross section, the concave upper 
face lying entirely below a plane tangent 
to the rear upper: edge and the breast 
corners of the lift.” 

In presenting these amendments coun- 
sel for the applicant urged that Nerger’s 
lift was not goncavo-convex on every line 
of cross section since the deepest portion 
of the concavity in its upper surface was 
at the breast; and that its concave upper 
surface did not lie entirely below a plane 
tangent to the rear edge and breast cor- 
ners. In replying, the examiner, after 
calling attention to the fact that on the 
application for the original patent the 
applicant had presented claims for a lift 
in which all the edges of the attaching 
face occupied the same plane—which 
were rejected—stated that Figure 2 of 
the drawings indicated the same con- 
struction and did not show a lift whose 
concave upper face lay entirely below a 
plane tangent to the rear upper edge and 
breast corners, as set forth in the 
amendment to the specification, since a 
point midway between the breast corners 
was in contact with the upper heel, and 
“a plane tangent to the rear edge and 
the breast corners would also pass 
through the entire front (breast) edge’’; 
that the applicant’s sample lift did “not 
correspond to the drawing, since all the 
points of its breast except the two cor- 
ner points lie below a straight line pass- 
ing through these points”; that in “each 
of the claims 5, 6, 7, 8 and 9 the appli- 
cant specifies that the concave upper 
face lies entirely below a plane tangent 
to the rear upper edge and the breast 
corners”; and that these claims do “not 
read on the drawing, and are therefore 
rejected.” 


Specifications Amendéd 
By Applicant fl 

To meet this rejection the applicant 
further amended the specification by sub- 
stituting for the prior amendment the 
statement: 

“By references to Figs. 2 and 4 of the 
drawings, it will be seen that the con- 
cave upper face of the lift lies entirely 
below a plane passing through the rear 
upper edge and breast corners of the lift. 

“In other words, owing to the curva- 
ture of the concave attaching face of the 
lift, the rear upper edge and breast cor- 
ners of said concave attaching face are 
disposed in a plane above the upper side 
edges and the breast edges of the lift.” 
He also amended each of the claims by 
substituting the words “passing through” 
for “tangent to’’—corresponding to the 
change that had been made in the speci- 


Patents 
Applicant Denied Right to Broaden Claim After Patent Is 


fi¢ation—and added ciaim 10, reading: 
“A heel lift of substantially resilient 
material comprising a body portion, the 
attaching face of which is concave and 
the tread face convex on every line of 
cross section, the rear upper edge and 
breast corners of the\concave attaching 
face of the lift being disposed in a plane 
above the upper side and breast edges of 
said concave attaching face.” In present- 
img these amendments counsel for the 
applicant stated that the matter quoted 
by the examiner from the file wrapper 
of the original patent merely showed, if 
anything, that error had crept into the 
prosecution of the original application, 
which should be corrected; that as Fig- 
ure 4 of the drawings showed “that the 
breast lift was cut away on a curved 
line, the attaching face of the lift at 
the breast thereof must necessarily lie 
in a plane below the breast corners and 
the rear edge of said lift or, in other 
words, the rear upper edge and breast 
corners of the concave attaching face are 
disposed in a plane above the upper side 
and breast edges thereof”; that the 
showing in Figure 2 was therefore ob- 
viously erroneous, and, although claim 
10 read upon jt without any correction, 
it did not clearly illustrate the appli- 
cant’s invention; and that permission 
was requested to correct the drawing. 
This was granted, and Figure 2 was 
changed to the form which we have re- 
produced in this opinion, showing that 
the upper side and breast edges lie be- 
low a plane passing through the rear 
edge and breast corners. The new claims 
were then allowed, and the patent was 
reissued. 

It thus appears that the applicant ac- 
quiesced in the successive rejections by 
the examiner on reference to Nerger of 
claims for a lift having its attaching 
face concave on every line of cross sec- 
tion and for a lift of resilient material of 
a concavo-convex form on every line of 
cross section, and that to meet this ref- 
erence he amended the specification so as 
to state not only that the concave upper 
surface lies entirely below a plane passing 
through the rear upper edge and breast 
corners, but that “in other words,” owing 
to the curvature of the concave attach- 
ing face the rear upper edge and breast 
corners are disposed in a plane above 
the upper side and breast edges; amended 
the claims to describe a lift whose con- 
cave upper surface lies entirely below 
a plane passing through the rear upper 
edge and breast corners; and finally 
changed his drawing so as to correspond 
precisely with these amendments—and 
that then, and not until then, were the 
claims allowed. 

We think that by this proceeding the 
claims were limited to the specific form 
of a “three-point-contact” lift, that is, 
to one in which, owing to the vertical 
curve of the upper side and breast edges, 
these edges, as well as all other portions 
of the upper surface, lie below the plane 
passing through afd defined by the rear 
upper edge and breast corners. We can 
not agree with the opinion of the Circuit 
Court of Appeals for the Sixth Circuit 
in United States Rubber Co. v. I. T. S. 
Rubber Co., 260 Fed. 947, 948, that claim 
10, which contains the limiting clause 
“the concave attaching face of the lift 
being disposed in a plane above the up- 
per side and breast edges,” is the only 
one which is limited to the three-point- 
contact lift. It is true that if the limit- 
ing clause in claims 5 to 9, “the concave 
upper face lying entirely below a plane 
passing through the rear upper edge and 
breast corners,” stood alone, there might 
be some question as to whether the side 
and breast edges were to be considered 
as a part of the upper face. However, 
the meaning of this clause was made en- 
tirely clear by the last amendment to the 
specification, adding to the previous 
statemgnt that the concave upper face 
lies tirely below a plane passing 
through the rear upper edge and breast 
corners, that, “in other words,” the rear 
upper edge and breast corners are dis- 
posed in a plane above the upper side 
and breast edges. We are unable to 
agree with the view that the phrase “in 
other words” was here used to connect 
alternative thoughts which were not 
identical, and think that they were used 
in their ordinary sense to introduce a 
specific element of the identical matter 
previously described, precisely defining a 
lift whose upper surface lies below a 
plane passing through the rear edge and 
breast corners as one whose upper side 
and breast edges lie below this plane— 
this being emphasized by the statement 
made by counsel for the applicant and 
the corresponding change which was 
made in the drawing. The limiting 
clause in Claims 5 to 9 must therefore 
be read in the sense in which it is thus 
defined by the specification, that is, as 
referring to a three-point-contact lift 
whose side and breast edges, as well as 
all other points in its upper surface, lie 
below the plane passing through the rear 
edge and breast corners. 


No Significance Found 


In Substitution 

There is no ground for differentiating 
claims 5 to 9 from claim 10 in this re- 
spect in order to give effect to claim 10. 
The Circuit Court of Appeals for the 
Sixth Circuit expressly declined to rest 
its conclusion on this ground (p. 948). 
And as to this it suffices to say, that, as 
was pointed out by the District Judge, 
claims 5 to 9 are sufficiently differen- 
tiated in other respects by the presence 
of subsidiary elements relating to the 
character of the material, nail openings, 
etc., that do not appear in claim 10. 

We find, further, no significance in the 
substitution of the words| “passing 
through” for “tangent to” in the specifi- 
cation and claims. These phrases were 
used interchangeably by the examiner. 
The applicant pointed out no distinction 
in their meaning, and, so far as appears, 
merely adopted “passing through” as the 
preferred form of equivalent expressions. 
And they have no difference in meaning 
as used in the specification and claims; 
the one phrase as well as the other aptly 
defining the plane passing through the 
upper rear edge and breast corners. 
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cision in Suit Involving 
Rubber Company. 


Wé also find that the fact that the 
word “rear” does not appear before the 
words “upper edge” in claim 8 is not a 
ground upon which it may be differen- 
tiated fromythe others. It appears that 
this omissfon was inadvertent and un- 
noticed. The applicant called no atten- 
tion to the omission and did not differen- 
tiate this claim from the others in his 
effort to avoid the reference to Nerger’s 
patent. The examiner stated that “each 
of the claims 5, 6, 7, 8 and 9” specified a 
plane tangent to “the rear upper edge 
and the breast corners.” And we can 
not believe that if the applicant’s counsel 
intended to differentiate this claim from 
the others by the omission of the word 
“rear,” he would have failed to disclose 
the distinction which he had in mind and 
permitted the examiner to pass upon the 
claim under a misapprehension as toajts 
language. It was also stated by the Dis- 
trict Judge that at the preliminary hear- 
ing on the motion to dismiss, the I. T. S. 
Company recognized that this clause in 
claim 8 read the same as in the other 
claims; that this had apparently been its 
position before other courts where these 
claims had been considered (Thus in the 
U. S. Rubber Co. case the Circuit Court 
of Appeals for the Sixth Circuit stated 
that “each of the claims 5 to 9, inclu- 
sive,” contain the limiting clause refer- 
ring to “a plane passing through the 
rear upper edge and breast corners.’’); 
and that it did not change its position in 
this respect until after the Circuit Court 
of Appeals on the hearing in that court 
on the motion to dismiss had called at- 
tention to the omission of the word 
“rear.” We concur im the finding of the 
District Judge that the omission of the 
word “rear” was through a clerical error 
due to oversight, and that both the coun- 
sel for the applicant and the examiner 
understood that it was contained in claim 
8 as well as the others; and we are of 
opinion that the claim should be con- 
strued and have the same effect as if it 
had been included. This is not in any 
real sense, a remaking of the claim; but 
is merely giving to it the meaningswhich 
was intended by the applicant and under- 
stood by the examiner. 


Furthermorej if by the omission of the 
word “rear” this claim should otherwise 
be regarded as calling for a lift whose 
upper face lies entirely below a plane 
passing through the entire “upper edge” 
and the breast corners, thereby making 
it a claim for a lift having all its upper 
edges in the same plane, such a construc- 
tion would not only conflict with the ex- 
press disclaimer of counsel for the ap- 
plicant, but, as held by the Circuit Court 
of Appeals, render the claim invalid as 
being for a different invention from that 
described in the specification and draw- 
ings of the original patent. Mahn v. 
Harwood, 112 U. S. 354, 359; Parker & 
Whipple Co. v. Yale Lock Co., 123 U. S. 
87, 97. And, so construed, it would not 
read on the specification’ and drawings 
of the reissued patent. 

Having thus reached the conclusion 
that all of the claims in suit are limited 
to the three-point-contact form of lift, 
it is unnecessary to determine here 
whether in calling for a lift of concavo- 
convex form on every line of cross sec- 
tion, any of them are also limited to a 
“saucer-shaped,” as distinguished from 
a “scoop-shaped,” lift, that is; to one 
having in its upper surface a low spot 
centrally disposed which is below the 
lowest point in the breast edge, as ‘has 
been held by the Circuit Courts of Ap- 
peals for the Sixth and Seventh Circuits. 
(Fetser & Spies Leather Co. v. I. T. S. 
Rubber Co., 260 Fed. 939, United States 
Rubber Co. v. I. T. S. Rubber Co., supra, 
950, Tee Pee Rubber Co. v. I. T. S. Rub- 
ber Co., 268 Fed. 250, Hill Rubber Heel 
Co. v. I. T. S. Rubber Co., 269 Fed. 270, 
and I. T. S. Rubber Co. v. Tee Pee Rub- 
ber Co:, 288 Fed. 794, in the Sixth Cir- 
cuit; and United States Rubber Co. v. 
I. T. S. Rubber Co., 288 Fed. 786, in the 
Seventh Circuit). 

It is well settled that where an appli- 
cant for a patent to cover a new com- 
bination is compelled by the rejection of 
his application by the Patent Office to 
narrow his claim by the introduction of a 
new element, he can not after the issue 
of the patent broaden his claim by drop- 
ping the element which he was compelled 
to include in order“to secure his patent. 
Shepard v. Carrigan, 116 U. S. 593, 597. 
If dissatisfied with the rejection he 
should pursue his remedy by appeal; and 
where, in order to get his patent, he ac- 
cepts one with a narrower elaim, he is 
bound by it. “Shepard v. Carrigan, supra, 
597; Hubbell v. United States, 179 U. S. 
77, 83. Whether the examiner was right 
or wrong in rejecting the original claim, 
the court is not to inquire. Hubbell v. 
United States, supra, 83. The applicant. 
having limited his claim by amendment 
and accepted a patent, brings himself 
within the rules that if the claim to a 
combination be restricted to specified 
elements, ail must be regarded as mate- 
rial, and that limitations imposed by the 
inventor, especially such as were intro- 
duced into an application after it had 
been persistently. rejected, must be 
strictly construed against the inventor 
and looked upon as disclaimers. Sargent 
v. Hall Safe & Lock Co., 114 U. S. 63, 
86; Shepard v. Carrigan, supra, 598; 
Hubbell v. United States, supra, 85. The 
patentee is thereafter estopped ‘to claim 
the benefit of his rejected chaim or such 
a construction of his amended claim as 
would be equivalent thereto. Morgan 
Envelope Co. v. Albany Paper Co., 152 
U. S. 425, 429. Se where an applicant 
whose claim is rejected on reference to 
a prior patent, without objection or ap- 
peal, voluntarily restricts himself by an | 


Limitations 


Infringements 


Court Is Reversed 


Where Judge Asked 
Jury How It Stood 


D. H. BRASFIELD, MARK WILLIVER, AND 
WILLIAM BARION, PETITIONERS,  V. 
Uniteo STATES; SUPREME COURT -OF 
THE UNITED STArtss; No. 243. 

In this case the jury was recalled by 
the court after it had failed to agree 
upon a verdict, and the court asked how 
it was divided numerically. The Su- 
preme Court of the United States de- 
cided that this amounted’ to a coercive 
act on the part of the trial court and 
ordered the judgment reversed. 

The full text of the opinion, by Justice 
Stone, follows: 

Petitioners were convicted in the Dis- 
trict Court for Northern California 6f 
the offense (section 87 of the Criminal 
Code) of conspiracy to possess and trans+ 
port intoxicating liquors in violation of 
the National Prohibition Act. The con- 
viction was affirmed by the Court of Ap- 
peals for the Ninth Circuit. 8 Fed. (2d) 
472. This court granted certiorari. 269 
U. S. 550, Jud. Code, section 240(a) as 
amended. 

The only errors assigned which are 
pressed upon us concern proceedings had 
upon the recall of the jury after its re- 
tirement. The jury having failed to 
agree after some hours.of deliberation, 
the trial judge inquired how it was di. 
vided numerically, and was informed by 
the foreman that it Stood nine to three, 
without indicating which number favored 
conviction. 

In Burton v. United States, 196 U.S, 
283, 307, where a conviction was reversed 
on other grounds, this court condemned 
the practice of inquiring o fa jury, un- 
able to agree, the extent of its numericial 
divigion, although a response indicating 
the vote in favor of or against conviction 
was neither sought nor obtained. This 
court then said (p. 308): 

" we do not think that the 
proper administration of the law re- 
quires such knowledge or permits such a 
question on the part of the presiding 
judge.” 

There is a diversity of view in the cir- 

cuit courts of appeal whether noncom- 
pliance with the rule as stated in the 
Burton case is reversible errpr, or 
whether the expressions in that opinion 
are horatory only. See St. Louis & S. F, 
R. R. v. Bishard (C. C. A. 8th), 147 Fed. 
496; Stewart v. United States (C. C. A. 
8th), 300 Fed. 769, 782, et seq.; Nigro v. 
United States (C. C. A. 8th), 4 Fed. (2d) 
781, holding that the inquiry requires a 
reversal, and compare Bernal v. United 
States (C. C. A. 5th), 241 Fed. 339, 342; 
Quong Duck v. United States (C. GC. A. 
9th), 293 Fed. 563, 564, supporting the 
view that the practice while improper is 
not prejudicial error. 
, We deem it essential to the fair and 
impartial conduct of the trial, that the 
inquiry itself should be regarded as 
ground for reversal. Such procedure 
serves no useful purposes that cannot 
be attained by questions not requiring 
the jury to réveal the nature or extent 
of its division. 

Its effect upon a divided jury will of- 
ten depend upon circumstances which 
cannot properly be known to the trial 
judge or to the appellate courts and 
may vary widely in different situations, 
but in general its tendency is coercive, 
It can rarely be resorted to without 
bringing to bear in some degree, serious 
although not measurable, an improper in- 
fluences upon the jury, from whose delib- 
erations every consideration other than 
that of the evidence and the law as ex- 
pounded in a proper charge, should be ex- 
cluded. Such a practice, which is never 
useful, and is generally harmful, is not 
to be sanctioned. 

The failure of petitioner’s counsel to 
particularize an exception to the court’s 
inquiry does not preclude this Court from 
correcting the error. Cf. Wiborg v. 
United States, 163 U. S. 632, 658, et. 
seq.; Clyatt v. United States, 197 U.S. 
207, 220, et seq.; Crawford v. United 
States, 212 U. S. 183, 194; Weems v. 
United States, 217 U. S. 349, 8362. This 
is especially the case where the error, as 
here, affects the proper relations of the 
court to the jury, and cannot be effec- 
tively remedied by modification of the 
judge’s charge after the harm has been 
done. 

It is unnecessary to consider other as- 
signments of error directed to the in- 
structions given the jury at the time of 
its recall. 

Judgment reversed. 

November 22, 1926. 


amendment of his claim to a_ specific 
structure, having thus narrowed his 
claim in order to obtain a patent, he 
“may not by construction, or by resort 
to the doctrine of equivalents, give to the 
claim the larger scope which it might 
have had without the amendments which 
amount to a disclaimer.’ Weber Elec. 
Co, v. Freeman Elec Co., 256 U. S. 
668, 677. 

It results that as the claims in suit 
were limited by the proceedings in the 
Patent Office to the specific form of a 
three-point-contact lift, they are not: in- 
fringed by the heels made by the Essex 
Company, which are 4 three-point-con- 
tact lifts, their upper side edges having 
no vertical curve and lying entirely in 
the same horizontal plane as the rear 
edge and breast corners. Nor can they 
‘be held to be infringements even if wa 
assume that, as asserted, they function, 
in the same manner as three-point-con- 
tact lifts, and would infringe, as was 
conceded in the District Court, if the 
claims were not restricted by the limit- 
ing clause and were entitled to a con- 
struction warranting a wide range of 
equivalents. By the limitation of the 
claims in the Patent Office proceeding to 
the three-point-contact lift the patentee 
made this precise form a material ‘ele- 
ment, and having thus narrowed the 
claims, can not, as was said in the Weber 
Electric Company case, now’ enlarge 
their scope by a resort to the doctrine of 
equivalents. This would render nugatory 
the specific limitation. 

The decree is accordingly affirmed. 

November 22, 1926, 
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SOUTHERN PaciFic Co., PETETIONER, V. 
UNITED STATES; UNITED States Svu- 
PREME Court, No. 239. 

The Supreme Court of the United 
States, upon this writ of certiorari to 
the Court of Claims, held that the De- 
partment of War was not bound to pay 
a special tariff rate for shipments of 
war supplies for which there was no 
public rate after the filing by the carrier 
of. a special tariff with the Interstate 
Commerce Commission which was not re- 
quired or permitted by statute. 

The full text of the opinion, delivered 
by Mr. Justice Stone, follows: 

, Petitioner brought suit in the Court of 

Claims to recover for the transportation 

over its lines of several shipments of 

military impedimenta, made by the War 

Department in 1916 and 1917. The court 

allowed recovery for five items and de- 

nied recovery for certain others, which 
are alone the subject of contorversy 

here. This court granted certiorari. 270 

U. S. 103, 107, Section 3 (b) Act of Feb- 

ruary 13, 1925, c. 229, 43 Stat. 939. 
Some of the lines of petitioner were 

constructed with the aid of land-grants 

by the United States under acts of Con- 
gress requiring land-aided railroads to 
transport troops, munitions of war, and 
property of the United States at rates 
not exceeding 50 per cent of those paid 
by private shippers for the same kind of 

service, Sections 11, 88, Act of July 27, 

1866, c. 278, 14 Stat. 297, 299; see also 

Appropriation Acts for army transporta- 

tion for years 1916-1917; Act of March 

4, 1915, c. 143, 38 Stat. 1076, 1077; Act 

of August 29, 1916, c. 418, 39 Stat. 

633, 634. 

Special Tariff on File. 

At the time of the transportation, the 
tariff in force on petitioner’s road avail- 
able to the public at. large, Western 
Classification, 54 I. C. C. No. 12, did 
not include any of the items of military 
impedimenta here involved. But pe- 
titioner then had on file with the Inter- 
state Commerce Commission a_ special 


tariff applicable to such items when car- | 


ried by passenger train or expedited 
service, without deduction for shipments 
made over land-aided or land-grant 
roads. 

Petitioner presented its bills for the 
expedited service in transporting the 
items controverted, on the basis of the 
rates fixed by this tariff, without de- 
duction. The accounting officers of the 
Government allowed the claim at a lower 
rate corresponding to the schedule em- 
braced in the Western Classification ap- 
plicable to emigrant movables carried 
by ordinary freight trains, and payment 
thus computed with land-grant deduc- 
tions was received by petitioner under 
protest. 

‘The Court of Claims held, and it is 
conceded here, that the rate on emigrant 
movables was inapplicable and that pe- 
titioner did not establish a lawful rate 

‘by leaving a special tariff schedule with 
the Interstate Commerce Commission, 
_Since there is no provision of law re- 
quiring or permitting the filing of tariffs 
applicable only to Government trans- 
portation. 

But it is argued here as it was below, 
that since there was no rate open to the 
public applicable to the items involving 
expedited service, the shipments by rep- 
resentatives of the War Department, fol- 
lowing the filing of the special tariff for 
that service, must be taken to establish 
an implied agreement to pay the special 
tariff rate. And further, since the 
agreed rate was not open to the public, 
there could be, by the very terms of the 
applicable acts of Congres, no land- 
grant deductions. 

No Assent to Rates. 

This reasoning omits a step essential 
to the imposition of a contractual lia- 
bility upon the Government, for it points 
to no fact found from which assent of 
the shipper to the special tariff rate 
could be inferred. The Court of Claims 
found that there was no express agree- 
ment that the shipments were based 
upon the special tariff, and that there 
was no proof that the contracting offi- 
cers had any knowledge of the tariff at 
the time of the shipments. 

Obviously they cannot be held to have 
yielded assent to a tariff of which they 
were ignortant. A basis for a contract 
implied in fact to pay the rate charged 
is therefore wanting. 


In this respect the case differs from | 


those in which a recovery was allowed 
where there was no lawful tariff and the 
shipments were made with knowledge 
-.on the part of the Government repre- 


sentatives of the rates published by the | 


earrier. Compare Yazoo & Miss. Val- 
ley R. R. v. The United States, 54 Ct. 
- Cle. 165. 

' Knowledge Not Assumed. 

Nor were the represéntatives of the 
War Department chargeable as a matter 
of law with knowledge, which they did 

.,Mot in fact possess, of a tariff which was 
not required to be filed. The ordinary 
consequences that attend the filing of a 
schedule of rates with the Interstate 
.Commerce Commissioner as demanded 
‘or permitted by statute, cf. Texas & 

~Pacific Ry. v. Mugg, 202 U. S, 242; Chi- 
cago & Alton R. R. v. Kirby, 225 U. S. 

‘155, cannot be invoked by the carrier 
merely because it lodged a special tariff 
with the commission without statutory 
,authorization. Illinois Cetnral R. R. v. 
The United States, 58 Ct. Cls. 182. 

Petitioner is in’ no better situation 
with respect to its asserted right to re- 


cover the reasonable value of its services. | 


The burden was upon it to establish 
their value. The record contains no 
finding of the reasonable value of these 
services, and petitioner failed, as the 


court below found, to offer any proof of | 





| posed. 


Freight Rates 


Railroad Is Denied | Automobile Carrying Illegal Liquor Declared 
By Supreme Court as Subject to Forfeiture 


Government Upheld 
In Seizure of Coupe 


Innocent Owner of Vehicle 
Held to Have No Right 
of Recovery. 


[Continued from Page 7.) 

a tax was laid. Child Labor Tax Case, 
ante, 20. When by its very nature the 
imposition is a penalty, it must be so re- 
garded. Helwig v. United States, 188 
U. S. 605, 618. Evidence of crime (Sec- 
tion 29) is essential to assessment under 
Section 35. It lacks all the ordinary 
characteristics of a tax, whose primary 
function ‘is to provide for the support 
of the Govegnment’ and clearly involves 
the idea of punishment for infraction 
of the law—the definite function of a 
penalty. O’Sullivan v. Felix, 2833 U. S. 
318, 324.” 

Again, after the effective date of the 
Eighteenth Amendment, a collector of 
internal revenue levied under Section 
600 (a) of the Revenue Act of 1918 a 
“so-called assessment or tax at the rate 
of $6.40 per gallon” on distilled liquors 
withdrawn from bonded warehouses be- 
tween October, 1918, and June, 1920. 
This court reiterated what it had said 
in Lipke v. Lederer, and held that the 
sums so imposed were penalties, not 
taxes. Regal Drug Co. v. Wardell, 
supra, 389, 392. The exaction of $6.40 
per gallon there claimed included the 
$2.20 per gallon for which the automo- 
bile in this case is held subject to con- 
fiscation. 


W illis-Campbell 
Act of 1921 Cited 

Section 5 of the Willis-Campbell Act 
of November 23, 1921, c. 134, 42 Stat. 
222, 223, is also relied on. The purpose 
of that section is clear when regard is 


| had to the scope of the Act of which 


it is a part. That is “An Act Supple- 
mental to the National Prohibition Act.” 
It was passed to aid enforcement of pro- 
hibition and not to raise revenue. It 
authorizes and purports to regulate the 
prescribing of liquors for medicinal pur- 
poses; prohibits importation and manu- 
facture until the supply then in distil- 
leries and other bonded warehouses shall 
be reduced to an amount not sufficient 
for non-beverage purposes; permits 
spirits produced in this country and ex- 
ported to be returned for redeposit in 
bonded warehouses from which origi- 
nally taken; extends the National Pro- 
hibition Act to all the territory of the 
United States and makes all violators 
liable to the penalties provided for in 
the original Act. 

The words upon which the majority 
relies are these: ‘‘That all laws in re- 
gard to the manufacture and taxation 
of and traffic in intoxicating liquor, and 
all penalties for violations of such laws 
that were in force when the National 
Prohibition Act was. enacted, shall be 
and continue in force, as to both bever- 


age and nonbeverage liquor, except such | 


provisions of such laws as are directly 
in conflict with any provision of the 
National Prohibition Act or of this Act; 
but if any act is a violation of any of 
such laws and also of the National Pro- 
hibition Act or of this Act, a conviction 


| for such act or offense under one shall | 


be a bar to prosecution therefor under 
the other. All taxes and tax penalties 
provided for in Section 35 of Title II of 
the National Prohibition Act shail be 
assessed and collected in the same man- 
ner and by the same procedure as other 
taxes on the manufacture of or traffic 
in liquor.” Then follows a provision 
exempting from taxation spirits lost by 
theft from distilleries or other bonded 
warehouses without negligence or collu- 
sion, and the act 
for 
enforcement officers and others. 


**Tax” Out of What 
Was One Time “Penalty” 


That act does not make a “tax” out 
of what was, before its passage, a “‘pen- 
alty.” It does not change the classifica- 
tion of exactions declared in Lipke v. 
Lederer and Regal Drug Co. v. Wardell. 
The constitution forbids, and the Na- 
tional Prohibition Act denounces’ as 
crime, the manufacture, sale and trans- 
portation of intoxicating liquor for bev- 
erage purposes. The exactions in re- 
spect of such liquor were properly to be 
considered to enforce prohibition and to 
punish violations of law. The Willis- 
Campbell Act expressly saved all meas- 
ures for enforcement. The exaction still 
depends on the commission of crime. 
The Government’s argument that the 
total charge of $6.40 per gallon is to be 
divided so that $4.20 of that amount may 
be regarded as penalty aimed at bever- 
age liquor and $2.20 as a tax imposed 
on all liquor, is without support in the 


| language used, and is contrary to the 


decisions of this court. It was beverage 


| liquor that Killian had in the automobile. 
| The nonbeverage rate does not apply. 


2. There is direct conflict between 
Section 26 and Section 3450 in respect 
of the disposition of vehicles seized. The 


| facts disclosed by the record brings the 


case under Section 26. 

Section 8450 relates to all goods and 
commodities on which taxes are im- 
And it provides that whenever 
any such things ‘“‘are removed, or are 
deposited or concealed in any place, with 
intent to defraud the United States of 
such tax... all such goods and com- 
modities .. . shall be forfeited; and in 
every such case . every . car- 
riage or other conveyance whatsoever 

. and all things used in the removal 
or for the deposit or concealment thereof, 


the reasonableness of the rate which it 
| sought to apply. 


Judgment affirmed. 
November 22, 1922. 


ames 


provides punishment | 
certain misconduct of Government | 


| repealed, but is superseded 
| facts of particular case show matters 





respectively, shall be forfeited.” 
Section 26 of the National Prohibition 
Act lays down the course to be followed 


by the enforcing officers. They are given | 


no discretion. It provides: ‘When the 


commissioner, his assistants, inspectors, $ 


or any officer of the law, shall discover 
any person in the act of transporting 
in violation of the law, intoxicating 
; liquors in any .. . automobile 


- OF; 


| other vehicle, it shall be his duty to seize | 


any and all intoxicating liquors found 
therein being transported contrary to 
law. Whenever intoxicating liquors 
transported or possessed illegally shall 
be seized by an officer he shall take 
possession of the vehicle... and shall 
arrest any person in charge thereof, 
Such officer shall at once proceed against 
the person arrested under the provisions 
ot this title . 


Bond Allowed on 
Vehicle Seized 


. but the said vehicle | liquor no longer payable and hence there 
can be no intent to defraud in not pay- | 


| 


| Ct., 


Military 
Suppl ies 


Decision Reverses 
That of Lower Court 


Finds That Volstead Act Did 


Not Repeal Section 3450 
of Revised Statutes. 


for deposit and concealment; presump- 
tion of validity of judgment not over- 
come. 

Lewis v. United States (C. C. A—6th 
1922), 280 Fed. 5, reversing judg- 


| ment of forfeiture under Section 3450, 


in E. D. Tenn. Held, Section 


3450 re- 


| pealed to extent of inconsistency with 


wee shall be returned to the owner” upon | 
giving a bond conditioned to return the | 


vehicle to the officer on the day of the 
trial to abide the judgment of the court. 
Upon conviction of the person arrested 
the court is required to order the liquor 
destroyed, “and unless good cause to the 
contrary jis shown™’by the owner, shall 
order a sale by public auction” of the 
vehicle, and the officer making the sale, 
after deducting expenses, the fee for 


seizure and costs of sale shall pay all | 


liens according to their priorities which 
are established at the hearing “as being 
bona fide and as having been created 
without the lienor having any notice that 
the carrying vehicle was being used or 
was to be used for illegal transportation 
of liquor, and shall pay the balance of 
| the proceeds into the Treasury. hig 
All liens are transferred from the prop- 
erty to the proceeds. If no one shall 
be found claiming the vehicle notice by 
publication is required. “And if no 
claimant shall appear within 10 days 
. .. the property shall be sold and the 
proceeds after deducting the expenses 
and costs shall be paid into the 
Treasury. . ».” 
Section 3450 forfeits the vehicle of an 
innocent owner or lienor. Section 26 
expressly protects his property. The 


mobile is direct, and that is the matter 
in controversy. 

The great weight of judicial opinion 
is that illicit whisky is not subject to 
a tax as distinguished from a penalty. 
This is held in the Second, Sixth and 
Eighth Circuits, and in the Court of Ap- | 
peals of the District of Columbia. No 
Circuit Court of Appeals has held direct- 
ly that such a tax is imposed. And the 
decisions of the lower courts are over- 
whelmingly to the effect that Section 26, 
National Prohibition Act and R. S. Sec- 
tion 3450 are in direct conflict. It is so 
held by the Circuit Courts of Appeals of 
the Second, Fifth, Sixth and Eighth Cir- 
cuits, and the Court of Appeals of the 
District of Columbia. The Ninth Circuit 
has certified the question here in No. 
173, decided this day. 

There is shown in the margin sub- 
: stantially in chronological order the re- | 
ported decisions since National Prohibi- | 
tion in the Circuit Courts of Appeals and | 
District Courts, bearing on the applica- 
tion of Section 3450 in respect of in- | 
| toxicating liquors. 





Marginal Citations 
Of Court Are Given 


The marginal citations here follow: | 
United States v. Essex (N. D. Ga., | 
| 1920), 266 Fed. 138. Itibel under Section | 
3450. It did not appear that the liquor 
was for beverage purposes. Held, law- | 
ful to make nonbeverage liquor; United 
States may elect to proceed under Sec- 


United States v. Haynes (S. D. Fla., | 
1920), 268 Fed. 1003. Held, Section 26 | 
covers every case of illegal transporta- 
tion of liquor, and Section 3450 incon- | 
sistent with it. Affirmed, 1921, by C. 
C. A—5th Ct., 274. 926. 

Reed v. Thurmond (C. C. A.—4th Ct., | 
1920), 269 Fed. 252, reversing convic- | 
| tion in W. D. S. Car. under R. S. Sec- 
tion 3296, removing distilled liquor from | 
| warehouse without paying tax. Held, 
| National Prohibition Act inconsistent 
with scheme of revenue protection em- 
bodied in Revised Statutes. 

Ketchum v. United States (C. C. A— 
8th Ct., 1921), 270 Fed. 416, reversing 
E. D. Ark. Indictment and conviction | 
under R. S. Sections 3242, 3257, 3260 and 
3279, all relating to distilling. Held, 
provisions directed to secure revenue 
from manufacture and sale of intoxicat- 
ing liquors inconsistent with and re- 
pealed by law absolutely prohibiting 
such manufacture and sale. 

United States v. Cole (Mont., 1921), 
273 Fed. 934. Demurrer to libel under 
Section 3450 overruled. Held, Section 
26, National Prohibition Act, not incon- 
sistent with it. Assumed taxability and 
dealt only with the remedy. 

The Tusean (S. D. Ala., 
Fed. 55. 





1921), 276 
Libel of vessel under Section | 


| 3450 sustained on ground taxes were 
| still imposed. 


Payne v. United States (C. C. A—ith | 


| Ct, 1922), 279 Fed. 112, affirming N. D. | 


Ga. Libel under Section 3450 sustained. | 
Transportation occurred in January, 1920, | 
a few days after National Prohibition 
Act took effect; nothing to_ indicate 
spirits were not in existence then and | 
subject to tax. Held, Section 3450 is not | 
only where 


charged to violate it arise solely under 
National Prohibition Act as in Haynes 
case, supra. 

Reo Company v. Stern (N. D. Ga, 





1922), 279 Fed. 422. Suit by vendor 
under conditional sale contract to re- 
cover car forfeited under Section 3450 
and sold to defendant. Subsequently, | 
drivers convicted under National Pro- | 
hibition Act for transporting. Court 
directed verdict for defendant. Held, 
Section 3450 repealed so far as trans- 
porting was concerned, but still effective 





conflict as to the disposition of the auto- | 


| (Conn., 1924), 2 F. (2d) 616. 


| La., 


National Prohibition Act. Texas on 


ing them. 


United States v. Buick (Mont., 1922), | 


280 Fed. 
sustained. 
States v. 


517. Libel under Section 3450 
Eearlier opinion in’ United 
Cole, 273 Fed. 934, 


284 Fed. 394. 
customs laws. 


Forfeiture under 
Petition for return 


granted. Held, that forfeiture provisions | 
| were without application because Na- 
| tional Prohibition Act made importation 


unlawful. It appeared that driver es- 
caped and no forfeiture could be 
under Section 26, 


Ct., 1922), 284 Fed. 283, reversing E. D. 
Ark. Judgment of forfeiture under Sec- 
tion 3450 reversed. Held, Section 3450 


not applicable (no question of repeal); | 


there is no tax shown to be due United 
States; Section 26 applies. 

McDowell v. United States (C. C. A.— 
9th Ct., 1923), 286 Fed. 521, reversing 
D Mont. Held, Section 3450 repealed by 
National Prohibition Act in case of 
transportation of liquor on which taxes 
have not been paid. 

Studebaker v. United States (C. C. 
A.—9th Ct., 1923), 289 Fed. 256, revers- 
ing D. Mont. Per curiam on authority 


| of McDowell case. 


United States v. Torres (Md., 1923), 
291 Fed. 138. Held, Section 3450 not 
repealed, but after conviction forfeiture 
proceedings must be under Section 


291 Fed. 479. 
sustained. Held, if any doubt as to mat- 
ter, it had been settled by Willis-Camp- 
bell Act. 

The Cherokee (S. D. Tex., 1923), 
Fed. 212. Libel of vessel under Section 


292 


| 3450 for carrying liquor on which tax 


had not been paid. Held, Section 3450 
has not been repealed by National Pro- 
hibition Act in view of Willis-Campbell 
Act. 

United States v. Cadillac (E. D. Ill, 
1923), 292 Fed. 773. Libel under Sec- 
tion 3450 of auto carrying distilled liquor 
bearing export stamps but not bound for 
any port. Had no other stamps. Held, 


| presumption of intent to defraud United 
| States. 


Section 3450, if repealed, had 
been restored by Willis-Campbell Act. 
United States v. Buick (S. D. Calif., 
1924), 300 Fed. 584. Three libels under 
Section 3450. In two cases, moonshine 
was being transported within State. In 
other, whisky came from Mexico. 
two dismissed. Held, Section 3450 has 


no application to mere transportation of | 


illicit liquor in violation of National Pro- 
hibition Act. Must be fair presumption 
of intent to defraud United States of tax. 
But libel as to Mexican whisky sustained 
because of intent to defraud of customs 
duties. 


Cases Previous!y 
tion 3450 or Section 26. | Cited 


United States v. Ford (E. D. Tenn., 
1924), 1 F. (2d) 654. Held, Section 3450 
not in direct conflict with Section 26 
and re-enacted by Willis-Campbell Act. 

United States v. Bay State Roadster 
Libel under 


Section 3450. Motion to dismiss denied. 


Held, that if repealed Section 3450 re- | 


enacted by Willis-Campbell Act. It ap- 


plies. only where offense charged is de- | 
frauding United States of. tax, and not 
Burden | 


in case of mere transportation. 
of showing intent to defraud on United 
States. This burden sustained because 
allegations of libel were admitted by 
motion. 

United States v. Ford (W. D. Tenn., 
1924), 2 F. (2d) 882. Libel under Sec- 
tion 3450 sustained. Auto found aban- 
doned containing nontaxpaid liquor. 
Held, Section 3450 reenacted by Willis- 
Campbell Act. 

United States v. Ford Coupe (W. L. 
1924), 3 F. Fed. (2d) 64. Libel 
under Section 3450 sustained. Man ar- 
rested on road for transporting. Held, 
whatever basis for holding Section 3450 
repealed removed by Willis-Campbell 
Act. 

United States v. White Truck (W. D. 
Wash., 1925), 4 F. (2d) 413. Decree of 
forfeiture under Section 3450 of car 
containing imported liquors. Held, Sec- 


| tion 3450 reenacted by Willis-Campbell 


Act. 

United States v. Garth Motor Co. (C. 
Cc. A.—tbth Ct., 1926}, 4 FF. (2a) 5628, 
affirming N. D. Ala. No. 115—this case. 

United States v. Chevrolet (W. D. 
Wash., 1925), 4 F. (2d) 612. Libel under 
Section 3450 of truck containing whisky 
run over border. Driver and other in- 
dicted for conspiracy to violate National 
Prohibition Act. Decree for forfeiture. 
Held, Section 3450 applies when taxexs 
are due and unpaid as on illegally im- 
ported liquors. Case not affected by in- 
dictment; car held for different of- 
fense. 

United States v. Mack (C. C. A.—2d 
Ct., 1925) 4 F. (2d) 923, affirming S. D. 
N. Y. Dismissed libel under Section 
3062 (condemning vessel containing il- 
legally imported merchandise). Offense 
was in April, 1921. Held, that section 
not then in force. Carriage of illegally 
imported liquors is within the terms of 


is 


held | 
| Strengthened by Willis-Campbell Act. 

United States v. Packard (E. D. Mich., | 
| 1922), 


had 


Ford v. United States (C. C. A.—8th | COMMERCE: Interstate Commerce: Filing of Tariff Rates With Commission: 


26. | 
United States v. Essex (Mont., 1923), | 
Libels under Section 3450 | 


First | 


Highways 


| 


Of All United 


ists: Requirements to Practice. 


Law Digest 


Principles Involved in Latest Decisions 


States Courts. 


Library-Index and File Cards, approximately 3 by 5 inches, usually em- 


| SYLLABI are printed so that they can be cut out and pasted on Standard 
| ployed in libruries and filed for reference. 


CONSTITUTIONAL LAW: Due Process of Law: Regulation of Professions: Dent- 


STATE may, consistently with the Fourteenth Amendment, ‘prescribe that only 
persons possessing the reasonably necessary qualifications of learning and skill 
shall practice medicine and dentistry, and this regulation extends to requiring that 
a candidate for the State dental examination shall first present a diploma from an 
accredited Dental School.—Graves v. Minnesota (United States Supreme Court.)— 


Index Page 3286, Col. 1. 


CONSTITUTIONAL LAW: Due Process of Law: Police Powers of the States. 


A 


| Court.) —Index Page 3286, Col. 1. 
to Agree: Reversible Error. 


| —Brasfield et al. v. 
8286, Col. 7. 


tion. 
Page 3287, Col. 1. 


Effect of. 


f 


Col. 1. 





CRIMINAL LAW: Trial: Court Asking Jury its Numerical Division After Failure 


PROHIBITION: Taxing Prohibited Liquors. 
LAW which imposes tax on intoxicating liquor, whether legally or illegally made, 

is not in conflict with another law which prohibits making any such liquor.— 
U. S. v. One Ford Coupe Automobile (U. S. Supreme Court.)—Index Page 


STATE is primarily the judge of regulations required in the interest of public 
safety and welfare, and its police statutes may only be declared unconstitu- 
tional where they are arbitrary or unreasonable attempts to exercise authority 
vested in it in the public interest—Graves v. Minnesota (United States Supreme 


7HERE a jury is recalled after failure to agree on a verdict and the judge asks 
how it is divided numerically, held: Amounts to coercion and is reversible error. 
United States (United States Supreme Court.)—Index Page 


COMMERCE: Interstate Commerce Commission: Schedule of Rates: Effect of Filing. 
‘THE ordinary consequences that attend filing of schedule of rates with Interstate 

Commerce Commission as demanded or permitted by statute cannot be invoked 
| by carrier merely because it there lodged special tariff without statutory authoriza- 
Southern Pacific Co. v. United States (United States Supreme Court.)—Index 


THERE there was no rate open to public applicable to items involving expedited 
service, shipments by War Department, following filing of special tariff for 
that service, without knowledge by shipper of such special tariff, did not create im- 
plied agreement to pay such special tariff rate-—Southern Pacific Co. v. 
States (United States Supreme Court.)—Index Page 3287, Col. 1. 


United 


3281, 


PROHIBITION: “Tax” on Illegal Manufacture of Liquor Is a Tax. 

TAX on intoxicating liquor does not cease to be such because of its prohibited man- 
ufacture and because main purpose in retaining tax is to make law-breaking less 

profitable, and imposition of basic tax of $2.20 per gallon on liquor illegally produced 

is within R! S. Sec. 3450 and when unpaid makes that section applicable.—U. S. v. 


| One Ford Coupe Automobile (U. S. Supreme Court.)—Index Page 3281, Col. 1. 


offending articles.—U. S. v. One Ford 
—Index Page 3281, Col. 1. 


—Index Page 3281, Col. 1. 


Court.)—Index Page 3281, Col. 1. 


PROHIBITION: Forfeiture: Enforcement of Penalty. ; 
THERE is no constitutional objection to enforcing a penalty by forfeiture of an 
Coupe Automobile (U. S. Supreme Court.) 


PROHIBITION: Forfeiture: Vehicle: R. S. Sec. 3450: Seizure by Prohibition Officer. 
MERE fact that seizure of automobile was made by prohibition director (instead of 
* Internal Revenue officer) does not preclude possibility of a proceeding to forfeit 
under R. S. Sec. 3450.—U. S. v. One Ford Coupe Automobile (U. S. Supreme Court.) 


PROHIBITION: Forfeiture: Stolen Vehicle Used to Conceal Tax-Unpaid Liquor. 

WHETHER R. S. Sec. 3450 can be extended to vehicle stolen from owner or other- 
wise taken from him without his privity or consent, and used for concealment of 

tax-unpaid liquor, not decided.—U. S. v. One Ford Coupe Automobile (U. S. Supreme 


[Continued on Page 15, Column 6.] 





Section 3062 and Section 26, so later 
and milder provision prevails. 

Commercial Credit Co. v. 
States (C. C. A—6th Ct., 1925), 5 F. 
(2d) 1, reversing N. D. Ohio. Libel 
under Section 3450. Car used for 
| moval of liquor. 
26 and those in charge convicted there- 
under. Forfeiture reversed. Held, there 
is direct conflict. 
tax, for Section 600 does not apply, and 
Section 35 forbids issuance of stamps. 
Section 3 
with National Prohibition Act; not within 
;} terms of Willis-Campbell Act. Section 
26 protects property of innocent owners; 
| Section 3450 forfeits it, and this 
conflict. 

United States v. Marmon (N. D. Ga., 
1925), 5 F. (2d) 113. Judgment of for- 
| feiture under Section 3450. Held, United 
States. must show specific intent to de- 
fraud; that is done by showing anyone 
has possession of liquor on which no tax 
has been paid, and has no intention of 
paying it. 

United States v. 
D.. C., 1025), 6 FP: 
Municipal Court, D. C. Dismissal 
libel under Section 3450 affirmed. 
containing moonshine abandoned 








Milstone (Ct. 


Car 


“on behalf of” collector of Internal Reve- 
nue. 
tion. No tax can be paid on such liquor, 
for issuance of stamps forbidden. Fail- 
| ure to pay tax mere incident of illegal 
| possession and transportatfon, unlawful 
|in any event. Unless two statutes dis- 
tinguished, Section 26 dead letter. 
United States v. Deutsch (N. J.), 8 
F. (2d) 54. Deutsch convicted of vio- 
lation of National Prohibition 
Owner of car in which he was trans- 


| bond for its release and moves to dis- 
charge bond. Granted. Held, 


forfeiture. 

United States v. 
| Not reported. 
dismissed. 

National Bond & Investment Co. v. 
United States (C. C. 
8 F. (2d) 942, reversing E. D. Il. 


Ford (Tenn., 1925). 


Libel 


for transporting. Driver pleaded guilty 





Canaéa and was brought in without pay- 
ment of customs duties. No averment 
this car brought it in. Decree 
feiture reversed. Held, since passage of 
Willis-Campbell Act, it cannot be held 
that Section 3450 was repealed by Na- 
tional Prohibition Act. Must show intent 
to defraud by establishing that car was 
used in smuggling; 
| here. 

United States v. Reo 


(C. C. A.—2d 


Ct., 1925), 9 F. (2d) 529, affirming E. D. | confiscated. 


| N. Y. Two libels of auto truck. One 
{ under Section 26, for transportation of 


United | 


re- 
| 
Seizure under Section | 


Liquor not subject to | 


50, repealed by inconsistency | 


is a] 


App. | 
(2d) 481, affirming | 
of | 


by | 
driver who was not apprehended. Seized | 


Held, Section 3450 has no applica- | 


Act. | 


Section | 
26 and not Section 3450 applies; owner | 
of auto being innocent, there can be no | 
| decision should be decided now. 


Libel under Section 3450 


A.—Tth Ct., 1925), | 


to violation of National Prohibition Act. | 
Libel set forth that liquor came from ~ 


of for- | 


whisky without permit; other under Sec- 
| tion 3450 charging removal and con- 
cealment to avoid tax. Truck stopped on 
Long Island carrying whisky. No con- 
viction of driver; bona fide claimant. 
District Court dismissed both 
Held, when vehicle is used in transport- 
ing, conviction of offender is essential to 
its forfeiture, at least when there 
bona fide lienor. Under 
| stances, direct conflict between Section 
26 and Section 3450, and latter does not 
apply at all. No decision as to whether 


is 


same is true} if there be no such lien. | 


United States v. Chevrolet (E. D. Mo., 
1925), 9 F. (2d) 85. Libel under Sec- 
tion 3450 dismissed. Driver arrested 
| while transporting illicit liquor; not yet 
tried. Held, no tax, as distinguished 
| from penalty, on manufacture of illicit 
| liquor; on these facts irreconcilable con- 


| flict between Section 3450 and Section | 


| 26, and latter applies. 

United States v. Three Quarts Whisky 
(S.“D. N. Y., 1925), 9 F. (2d) 208. 
of automobile under Section 3450 dis- 
missed, on ground that Section 26 had 
superseded Section 3450. 

Compare The Ella (S. D. Fla., 1925), 
| 9 F. (2d) 411; United States v. Lincoln 
(N. D. N. Y., 1925), 11 F. (24) 561; 
The Squanto (C. C. A.—2d Ct., 1926), 
13 F. (2d) 548; United States v. Chevro- 
let (W. D. Wash., 1926), 138 F. (2d) 948; 
Weeks v. United States (C. C. A.—8th 
Ct., 1926), 14 F. (2d) 398.) 


Question of Claim 


| Decided in Review 


3. The opinion proceeds on the theory 
that transportation of whisky in the au- 
tomobile is not shown outside the claim 


of the Garth Motor Company. 





hearing on the question whether Killian 


was transporting the whisky may be | 
| had the illicit whisky concealed in the 


had in the lower court. It seems to me 
the litigation need not be so delayed, and 
that the important question pressing for 
It is 
true 
pany’s claim are not to be considered on 
the motion to quash the libel; but, quite 


independently of the company’s allega- | 
tions, the court would be fully warranted | 


: | in holding that Killian was found offend- | 
under Section 3450 of car seized in 1924 


ing against Section 26. The Government 
does not here contend that he was not 
taken while violating that section; it 
does not attempt to’avoid decision on the 
merits. On the other hand it urges that, 
where one is taken in the act of trans- 
porting whisky in the automobile of an- 
other, the vehicle may be forfeited not- 
withstanding the owner appears and 
shows that he was innocent. It insists 
that, in case of conviction of the driver 





no such averment | 
is not paid on the illicit beverage, the 


for transportation, the interest of the 
guilty may be forfeited; and, if the tax 


interest of the innocent owner may be 
The claimant challenges 
that pogition squarely. 

The information filed by the United 





Libel | 


And it | 
| is held that, the dismissal being set aside, 
| porting, and which he had rented, gave | 


that the allegations of the com- | 


Bonded 


Warehouses 


States, September 18, 1923, states t 
this is a “case of seizure on land 4 


| the Internal Revenue laws of the United. ; 


States; there is attached and“ made a 
part of the information an affidavit and 
sworn complaint by R. A. Smith, a Fed- 
eral prohibition agent, which charges 
that Killian on or about August 11, 
1923, unlawfully had in his possession 
27 quarts of whisky for beverage pur- — 
poses, otherwise than as authorized by. - 
the National Prohibition Act. And the 
information alleges that Edgar N. Read, 
actin gprohibition director, seized the 
automobile described “which said auto- 


| mobile was then and there in the posses- 
| sion of one Ed L. Killian and being used 


by him for the purpose of depositing and 
concealing” the 27 quarts of whisky, that 


| the automobile was said to belong to 


the Garth Motor Company, and that 
Read “now has the same in his custody.” 


| It states that the automobile was being, 


used by Killian with intent to defraud 


| the United States of taxes on the whisky,. 


and that the automobile “then and there 
contained” the whisky. a 


Allegation is Not : 


That Liquor Was Withdrawn _ - 
The information—with apparent pure 
pose—avoids the use of the word “re 
moval” found in Section 3450; it does’ 
not allege that the whisky had been 
“withdrawn,” and so was subject to the’ 
$2.20 tax specified in Section 600 (a)} 
and it also avoids the word “transport 
ing” used in Section 26. It does not 
show whether the automobile was mov 
ing or standing still when discovered and 
seized by the prohibition officers. Hf 
transportation in the automobile had 
been alleged, the owner would have ope 
portunity to show his innocence under 
Section 26. Thé purpose of the pleader 
in avoiding the use of the word “trans- 
porting” was to forfeit the automobile 
of an innocent owner on the theory that - 
Section 3450 would then apply, and that 
Section 26 need not be followed. i“ 
When the information was filed, the 
court issued a writ of attachment, com; 
manding the marshal to attach the au- 
tomobile “which is now being held by 
Edgar N. Read, acting prohibition di- 
rector,” to detain it until the further 
order of the court and to give notice 
to the claimant. The marshal made hig 
return that he had executed the writ by 
handing a copy to Acting Director Read 
and by seizing the automobile. Decem- 
ber 6, 1923, the claimant filed a motion 
to quash the libel. April 14, 1924, it 
filed its claim, alleging that the title to 
the automobile which was seized while 


| being used by Killian “in and about the 


unlawful transportation of intoxicating 


| liquors” was in the company, subject te 


libels. | 
| Section 3450 is superseded by Section 26 


such circum. | 


| if the automobile is 
| view could easily result in manifest in- 





| 
} 
| 
| 
| 
{ 
| 
| 
| 
| 


| 


a conditional sales contract, and gave 
the bond provided for in Section 26, 
which was approved by the district judge. 
The motion to quash was sustained and 
the libel was dismissed. The district 
judge filed no opinion. The Circuit Court 
of Appeals affirmed the judgment. 4 PF. 
(2d) 528. In its opinion that court said: 
“The position now taken by the Govern- 
ment in this case is that the interest of 
an innocent owner or lienholder may be 
forfeited if the automobile is standing 
still, but that such interest is protected 
in motion. That 


justice; for under it, as an illustration, 
the interest of an innocent holder of a 
lien on an automobile could be forfeited 
upon proof that while it was parked on 
a public street liquor was concealed in 
it by some one who had the intent to 
defraud the Government of its internal 
revenue tax.” And the court held that 


in so far as there is conflict betweeh 
them. It dealt with the case as one in- 
volving a violation of Section 26. 


Interpretation by Court 
Is Upheld in Review 


I think that court’s interpretation of 
the record was right. The prohibition 
agent discovered Killian in /possession 
of an automobile containing 27 quarts 
of illicit whisky in violation of the Na- 
tional Prohibition Act. The agent seized 
the vehicle; and, as it was his duty so to 
do, it must be found that he also seized 
the whisky. The prosecution of Killian 
was commenced by filing complaint 
charging him with the crime of illegal 
possession in violation of that act. The 
facts stated make out “transportation,” 


| The use of automobiles for transporta- 
| tion of, and in the furtherance of traffic 


in, intoxicating liquors for beverage pur- 
poses is so notorious that, when Killian 
was found unlawfully possessing illicit 
whisky in the automobile, he reasonably 
may be held to have been transporting 
even though the vehicle happened to be 
standing still at the moment the prohibi- 
tion agent discovered the crime and made 
the seizure. The facts alleged in the 
libel and complaint attached to it justify 
a finding that he was using the aute- 
mobile for transportation of the whisky. 
On proof of such facts, a denial of trans- 
portation by Killian would not be entitled 
to respectful attention. Moreover, when 
these facts are considered in the light 
of what everyone knows, they utterly 
fail to support the allegation that Killian 


automobile with intent to defraud the 
United States of a tax on,that whisky. 
Indeed, the facts alleged negative that 
purpose. The attempt to make out.a 
case against the revenues has no founda- 
tion in fact. It was impossible to pay 
the so-called tax. Crime had to be com- 
mitted before liability for the impogi- 
tion arose. Taxes are not so condi-— 
tioned. 2 

I am of opinion that the decree should 
be affirmed: 55 

1. Section 3450 does not apply. There 
was no tax, as distinguished from A= 
alty, imposed upon the whisky that 7 
lian had in the automobile when dis- 
covered by the prohibition agent. 

2. Section 26 directs the pr 
to be taken in respect of the 
“whenever intoxicating liquors 
ported or possessed illegally shall be 
seized by an officer.” The libel bi es 
the case within the words and meaning 
of the clause just quoted. 
_ Iam authorized to say that Mr. Jug 
McReynolds and Mr. Justice Sut 
concur in this opinion. 





AGE 86-' NDEX 
. _ Army and Navy 
Orders 


celing Machines 
Ordered Overhauled 
For Christmas Task 


k 
t 


Postmasters Advised to Clean | 
: \, Equipment and to Re- 
place Old Motors, if 


| 
| 
‘f Necessary. | 
_H. H. Billany, Fourth Assistant Post- | 
re ter General, has approved a list of | 
gestions for -postmasters which, he 

said, will avoid break-down of canceling | 

™ machine equipment during the Christmas | 
-SAholiday period. The postmasters were | 
} instructed by Mr. Billany to make every | 
.-@ffort to have their machines in shape | 
in order to go through the Christmas | 
liday rush without outside assistance. | 

The full text of Mr. Billany’s announce- 

»ment follows: 
e~ Each year during the final rush before 
;.Christmas, many letters and telegrams | 
“are received from postmasters . stating 
that their canceling machines have | 
“broken down and requesting mechanical 
«assistance to place them in running con- | 
‘dition. | 
Only five mechanicians are available 
“to cover the entire country and it is fre- 
»-quently impossible: to send help to an 
“t office at once, even in an emergency. It | 
..is, therefore, essential that the post- 
stamaster at each office make every effort 
..tto have the canceling machine equipment | 
e¢in shape to go through the Christmas 
. rush without outside assistance. 
set Overhauling Directed. 
Any office large enough ‘to be fur- 
evnished with a government-owned electric 
canceling machine should have someone 
“swith sufficient mechanical ability to un- | 
derstand the mechanism and the princi- | 
»ples of operation and to give the machine 
such ordinary attention as will keep it 
in good running order; especially so, | 
as all essential details of the construc- 
tion, operation, adjustment, oiling and 
general maintenance of these machines 
are fully described in the instruction 
book furnished with each machine. 

Each postmaster should see that some- | 
one in his office who is best qualified, | 
is given an opportunity to go over the 
machine at frequent intervals and check | 

_ up 6n its condition, and that someone | 
is assigned a definite period at a stated 
time each day to clean, oil, adjust and 
give such other attention to the machine 
as is necessary to keep it in good run- 
ning order. 

Most of the trouble experienced with 
canceling machines is due to failure to 
give the machine systematic care. It has 
been found that in some offices the ma- 
chine has been given so little attention 
that it is solidly caked with dirt, all | 

. of the oil holes stopped up, and the éil 
in the gear trough extremely dirty, with 
no indication that it has been changed | 
for years. 

If the oil in the gear trough of the 
machine has not been changed within | 
the past year, the old oil should be 
drained out, the gear trough and gears | 
washed with kerosene and a new supply 
of oil put in. 

New Motors Available. 

Check over the list of places to be oiled 
as given in the instruction book fur- 
nished with the machine, and see that | 
all oil holes are open and that the oil | 
actually reaches the bearing surfaces. 

Check over your stock of spare parts | 
and see that you have a sufficient supply | 
of springs, screws and other parts need- | 
ing frequent replacement to earry you | 
over the Christmas rush. Be sure that | 
you have sufficient good rubbers. on 
hand. 

Look over the motor, see that it is 
properly oiled and that the switch and 
belt are in good condition. Do not wait 
for the motor to ‘stop running before 

* you discover that it is a necessary part | 
of the machine. If it gives indication 

‘that it is beginning to fail, ask for a new 

one. 

New motors now cost less than the 
usual cost of repairs to old ones when 

‘made by local electricians, and local re- 
pairs should be made only in extreme 
emergency. A complete stock of motors | 
is kept on hand and shipment can be 
“made at once. 

Hand Machine Difficulties. | 

At offices where hand-power conceling | 
machines are operated, the matter of 

“eleaning and oiling, while important, is 
not of such vital importance as with 
electric machines. Most of the trouble 

experienced with hand-power machines is 

“due to improper adjustment, and this 
he watched carefully if good cancella- | 
tions are to be secured with the machines. | 

Due care should be exercised to see 
that the machine is oiled at all oil holes | 
marked on the machine, and the dirt is 
not allowed to accumulate; otherwise, the | 
operation of the machine will be impeded 
and canceled letters will be smudged 
with dirt or ink. 

Postmasters operating hand-power ma- 
chines should see that they have on hand 
a sufficient supply of such rubbers and | 
springs as fre likely to be needed dur- | 
ing the Christmas rush. 

Any supplies needed should 
quisitioned on Form 4635. 








be re- 


Mail Transport Authorized 
By Railroad and Steamers | 


The Post Office Department has ap- 
proved two orders authorizing transpor- 
tation of mails by the Jefferson and | 
Northwestern Railway Company and the 
‘Northwestern Pacific Railroad Company. 

The full text of the announcement 
follows: 

Railroad Service Authorized, 111726— 
From December 1, 1926, service from 
Marietta to Naples, Tex., is authorized 
asa part of route No. 111726 of the 
Jefferson and Northwestern Railway 
Company. 

Steamboat Service. 76096—Sausalito | 
Ferry .Landing (no)—Tiburon Ferry 
Landing (no), Calif. The Superintendent | 
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| while 


| New York, Chicago, Cleveland, Los An- 
oti —_ _ > follows: 
| MUNICIPAL LIBRARY EXPENDITURES AND CIRCULATIONS. PER CAPITA, 


| tion) 


' Detroit 


| St. Louis 


| Washington 


| Birmingham** 


| Jersey City 


; Columbus 
| Providence 
| Oakland 


| Postmasters 


| caus? 


| of Railway Mail Service at San Fran- 
| cisco, Calif., is hereby authorized to em- 
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Personnel 


Upkeep of Public Libraries of Cleveland 
Found Highest of 35 Cities for Fiscal Year 


Report by District of Columbia Institution Shows Average 
Per Capita Expenditure Was $.594. 


The public libraries of 35 of the larg- 
est cities in the United States, are shown 


| in a report just made by the Librarian 
| of the Public Library of the District of 


Columbia to have circulated 95,132,346 
volumes,’ at an expenditure of $15,543,- 
772.60 during the year ending June 30, 
1926. The expénditure per volume circu- 
lated during this period averaged $.163, 
the per capita expenditure 
amounted to $.594. 

The report states that the Public Li- 
brary of the District of Columbia had a 
home circulation of 1,298,405 volumes, at 
a per volume expenditure of $.194. The 
total expenditures of this library for 
the fiscal year amounted to $251,355.72. 
The per capita circulation of the District 
of Columbia is reported to have totaled 
2.53 volumes. 


The public libraries of the cities of 


1925 O 


geles and Detroit, the report shows, cir- 
culated the largest number of volumes, 
or nearly 50 per cent of the total circu- 
lated ‘by the 35 cities included in the 
comparative summary. The municipal- 
ities of Cleveland, Boston, Minneapolis, 
Indianapolis and Pittsburgh are shown 
to have made the largest per capita ex- 
penditures for the maintenance of their 
libraries during the fiscal year, the larg- 
est expenditure, that of Cleveland, hav- 
ing been $1.39. 

The average yearly per capita expendi- 
ture for the 35 cities amounted to $.594 
and the average library expenses per 
volume totalled $.163. 

The table of. comparative municipal 
expenditures and circulations, as com- 
piled by George F. Bowerman, librarian 
of the Public Library of the District of 
Columbia from figures furnished by the 
Census Bureau, the American Library 
Association, or directly by the libraries, 


R 1926. 


Population figures used are the Census Bureau’s estimates as of July 1, 1925; 
figures of expenditures, circulations, and branch libraries furnished by the American 


Library Association or directly by the 
+. 


5 or 


1926 (exclusive of ex- 


1, 


(census 
19% 


Cities (ranked ac- 
cording to popula- 


traordinary expenses) 


Expenditures 


New York City 

New York Public 

Library* 
Brookyln 


72,955,474 
72,203,235 
¥714,647 
2,995,239 
1,979,364 
$1,242,044 
Los Angeles ....... §1,125,000 
Cleveland 936,485 
821,543 
796,296 


1,217,61 
913,522 


Philadelphia 634,51 


474,32 
289,76 
963,83 


Baltimore 
Boston 
Pittsburgh 
Old city 
Allegheny 
Milwaukee 
San Francisco 
Buffalo 


481,59 

95,32 
346,31 
273,04 


Cincinnatifl 
Newark 
Minneapolis 
New Orleans 
Kansas City 
Indianapolis 
Seattle 
Portland{ 
Louisville! 


332,04 


87,38 
300,91 


_ 88,84 
7316,786 
315,280 
287,380 
280,911 
279,836 
+267,918 
253.700 
246,001 
211,768 


Rochester 
200,61 
Toledo 
Denver 201,32 
74,41 
247,86 
164,92 
218,37 
89,45 
49,60 
95,11 


873,356 $2,423,378.84 $0.413 16, 


292,245.80 
1,405,354.97 


1,060,636.00 


850,176.84 
1,306,347.17 


574,916.76 


279,627.63 
251,355.72 
375,145.73 
422,853.45 


231,67 
343,706.72 


310,460.46 
164,688.78 


183,956.29 


226,857.58 
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9,018,559 
5,950,000 
1,976,566 
11,002,736 
4,022.12: 
4,105,744 
5,521,889 
6,287,331 
2,746,914 
1,004,061 
3,453,232 
2,434,703 
1,915,465 
519,238 
3,505,997 
2,261,133 
2,249,968 
1,298,405 
2,128,110 
1,237,479 
2,304,728 
685,191 
1,501,607 
1,896,230 
2,312,181 
2,496,569 
1,520,310 
648,247 
1,610,097 
1,473,215 
1,381,770 
1,435,230 
571,524 
958,033 
1,114,245 
1,504,998 
711,435 
389,927 
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128 
-154 
181 
130 
124 
125 
137 
-114 
136 
164 4. 
-140 5.11 
-130 2.04 
-259 3.58 
148 4.3 
-145 6.12 
126 3.56 
127 1.8 
-150 3.15 


1.41 
5.73. 
-958 
-849 
883 
-481 
-278 
-581 
-636 
-789 
ott 
-266 
925 
-650 
8838 
-422 
-236 
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3.15 


1.95 
9.15 


2.98 
0.00 
6.04 
1.56 
2.16 
1.74 
5.10 
0.00 
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Totals and means... 26,159,502 15,545,77 
WCGIARS 0 528645 

* Circulation department only. 

+ State census, 1925. 
+ Special census, May 31, 1925. 
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2.60 


-594 95,152,346 .165 3.64 620 355 
17.71 10.14 


148 4.06 ... 


§ Estimate by librarian; no estimate by Census Bureau. 


| City and county. 
** City and county, exclusive of Bes 


semer and Fairfield, which have separate 


| library systems; conditions abnormal; library largely destroyed by fire. 


++ 1920 ceusus; no later estimate by Census Bureau. 





Care Urged in Dating 


Savings Certificates 


Warned 
Errors at End of Year 
Costing Extra Interest. 


Against 


R. S. Regar, Third Assistant Post- | 


master General, has requested post- 
masters to guard against errors in year 
of interest date on postal savings certifi, 
cates issued-in the month of December. 


| Such certificates, Mr. Regar said, should 


bear the date, January 1, 1927. 

The full text of Mr. Regar’s an- 
nouncement follows: 

Postmasters and postal-savings clerks 


| are cautioned at this time to sce that 


the “date when interest begins’ on 
postal-savings certificates issued during 
the month of December, 1926, reads 
“January 1, 1927.” 

In years past many postmasters, at 
the close of business for the month of 
November, have changed their 
stamps to show the month of January 


| but have failed to change the year, so 
| that from 


the interest date on the 
certificate it would appear that almost 
a year’s interest was due at the time of 
its issue. This-has frequently been the 
of the payment of an excess 
amount of interest, which was, of course, 
subsequently detected in the depart- 
ment, followed by a collection from the 
employe involved and inconvenience and 
annoyance to the depositor concerned. 
Particular care in this respect will be 
appreciated. 


ploy the Northwestern Pacific Railroad 


Company to perform temporary service | 


in safe and suitable steamboats or other 
power boats from Sausalito Ferry Land- 
ing (no) to Tiburon Ferry: Landing (no), 


| California, and back, 12 times a week, 


by a schedule satisfactory to the depart- 
ment. from January 1, 1227, at the rate 
of $315 per annum. 


date | 


: Fifteen Postmasters 
Receive Appointment 


Twelve States and 
Porto Rico. 


The Post Office Department has an- 
nounced appointment of 15 fourth-class 
postmasters. The offices are located in 
Arkansas, Colorado, Kentucky, Maine, 
Massachusetts, Montana, North Dakota, 
Pennsylvania, Porto Rico, Texas, Utah, 
Virginia, and West Virginia. 

The full text of the announcement fol- 
lows: 

Coin, Ark., Mrs. Florence O, Mears, 
vice Mrs. Arvilla Hardesty, resigned. 

Larkin, Ark., Mrs. Susie C. Aylor, 
vice Calyer C. Aylor, resigned. 

Pinneo, Colo., Mrs. Myrtle F. Ward, 
vice Mrs. Nova M. Goehring, resigned. 

Pine Grove, Ky., George Clayton, vice 
Abraham L. Gun, resigned. 

West Mills, Maine, Olan’T. Collins, vice 
James L. Gray, resigned. 





tober 29, 1926, rescinded. 


vice 
ment of Mrs; Olga L. Isaacs, November 
9, 1926, rescinded. ; 

Calio, N. Dak., Mike J. Pung, vice 
Nicholas A. Kraus, resigned. 

Hastings, N. Dak., Oscar E. Gunder- 
son, vice Sam O. Peterson, resigned. 

Anselma, Pa., Roy L. McBride, 
Charles W. Bergner, resigned. 

Dorasdo, P. R., Luis Rondon y Calde- 
ron, vice, Miss Carmen Lopez, removed. 

Clairmont, Tex., Clairborn T. Osman, 
vice Bessie D. Aaron, resigned. 

Watson, Utah, John H. Winkler, vice 
Eugene Pope, resigned. 

Byrdton, Va., Harold F. Holbrook, vice 
James Kelley, resigned. 

Caretta, W. Va., Robert Y. Henley, 


vice 





| Fourth Class Offices Filled in | 


Y q 


Libraries 


Retirement 


| Method of Marking 
Parcels Revised for 
Mailing to St. Lucia 


Single Customs Declaration 
Permitted on Shipment 
of -Several Packages 
Simultaneously. 


o 
Second Assistant 
has announced that 


W. Irving Glover, 
Postmaster General, 
senders of parcels from the United 
States to St. Lucia in the West Indies 
have the option of attaching a single 
customs declaration to only one parcel 
comprised in a shipment mailed simulta- 
neously by the same sender to the same 
addressee at one address. 

The total number of parcels comprised 
in a shipment should also be “invariably 
indicated on the customs declaration,” 
Mr. Glover said. 

The full text of Mr. Glover’s announce- 
ment follows: 

Pursuant to an agreement between 
this Department and the Postal Admin- 
istration of St. Lucia, effective January 
1, 1927, senders of parcels from the 
United States to St. Lucia have the op- 
tion of attaching a single customs dec- 
laration to only one parcel comprised in 
a shipment consisting of any number 
of parcels’ mailed simultaneously by the 
same sender to the same addressee at 
one address. 


Each Parcel Market. 


Under this arrangement each parcel in 
a shipment should be clearly marked with 
a fractional number, the numerator of 
which will indicate, in Arabic figures, the 
number of the parcel, and the denomina- 
tor the number of parcels comprising the% 
shipment. For €Xample, if a single ship- 
ment were composed of 12 parcels, each 
parcel would be numbered, respectively, 
1-12, 2-12, 3-12, etc. 

The customs declaration should be se- 
curely attached to one of the parcels, in- 
asmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be unavail- 
able in the absence of the consular in- 
voice, which is not required in case of 
shipments to St. Lucia. 

Total To Be Indicated. 


The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

The postal administration of St. Lucia 
will continue to require a customs decla- 
ration to be attached to each parcel for 
the United States. 

Postmasters will please cause due no- 
tice of the foregoing to be takén at their 
offices. 





Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15858 (S). Veterans’ Bureau— 
Burial expenses. A National Guardsman 
whose organization was mustered into 
the Federal service for participation in 
the punitive expedition into Mexico, but 
who was rejected for Federal service b- 
cause of physical disability, is not a “vet- 
eran of any war” within the meaning of 
the War Risk Insurance Act and the 
World War Veterans’ Act or regulations 
issued pursuant thereto relative to burial 
expenses. 

A-16072 (S). Purchases—Open market 
| general schedule of supplies. Where ar- 
ticles scheduled by the General Supply 
Committee were purchased in the open 
| market by a field service of the Treas- 
ury Department and there appears no 
showing sufficient to establish that an 
exigency existed at the time of the pur- 
chase which could not be met by pur- 
chase from a regular contractor, the 
transaction was in contravention of the 





North Middleboro, Mass., Miss J. Amy 
Prouty, vice Miss J. Amy Prouty; ap- | 
pointment of Mrs. Maude A. Smith, Oc- | 


Joplin, Mo., Mrs. Ciara B. Wymond, | 
Mrs. Clara B. Wymond; appoint- | 


provisions of the act of June 17, 1910, 3 
Stat. 531, which provides the procedure 
for making such purchases and credit 
will not be allowed for the amount spent 
in excess of. the regular contract price. 
A-16193. Travel allowance—Army en- 
listed-man. An enlisted man of the Army 
discharged at Manila, P. I., and furnished 
transportation and subsistence to San 
| Franciseo, Calif., is entitled to travel al- 
| lowance only for the land travel from 
latter place to place of enlistment. 


i 
Three Are Designated 
To Act as Postmasters 


John H. Bartlett, Acting Postmaster 
General, Postoffice Department, has an- 
nounced the appointment of three acting 
| postmasters as follows: 

Mrs. Porter Hackney, Parlier, Cal.; 
B. E. Cornilsen, Chicago Heights, I1., 
and Fred H. Buckley, Natick, Mass. 


Veterans’ Bureau Paid Out 
$30,693,158 in October 


The Veterans’ Bureau disbursed, in 
October, $50,698,157.70 to veterans or 
their dependents and estates in the form 
of compensation and insurance, it was 
announced orally November 22. 

Death compensation payments totaled 
$2,480,396.79; disability. compensation 
amounted to $11,813,182.54. Military and 
naval insurance payments aggregated 
$9.853,793.56, and Government life insur- 
ance Was $6,565,784.81, 
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Latest Government Documents 
and Publications 


| 
OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Docwments, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately $ by 5 inches, ‘used in the majority of libraries im 
America, and filed for reference. 


Notice to Libraries: The Library of Congress. card numbers are likewise given. 
Number enclosed in [| ]} indicate an open cafd entry covering the serial set 
as a whole. Numbers enclosed in ( ) indicate the Congressional Library card 
printed for an EARLIER issue of the document and substantially correct and 
usable for the reprint. Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. + 


MARKET CLASSES AND GRADES OF LIVESTOCK. By C. E. Gibbons, Busi- 
ness Specialist, Marketing Livestock, Meats and Wool, Bureau of Agricultural 
Economics; Department of Agriculture: Issued as DEPARTMENT BULLETIN 
NUMBER 1360: Price, 15 cents per copy. Agr. 26-1141. 


CONTENTS: Need for Standardization of Livestock Markets; Definition of 

Classifying and Grading; Purpose, of Classifying and Grading; Standare 
Classes and Grades; Definition of Terms—Conformation, Finish, Quality; Market 
Groups of Livestock; Basis of Classes; Basis of Subclasses; Basis of Use Selec- 
tions; Basis of Age Selections; Basis of Weight Selections; Basis of Grades; De- 
scription of the Schedule; Cattle; Cattle Schedule—Classes of Cattle; Subclasses 
of Cattle, Age Selections of Cattle, Weight Selections of Cattle, Grades of Cattle; 
Calves; Calf Schedule—Subdivisions of Calf Schedule; Vealers; Vealer Schedule—- 
Subdivisions of Vealer Schedule; Swine; Hog Schedule—Classes of Hogs, Sub- 
classes of Hogs, Use Selections of Hogs, Weight Selections of Hogs, Grades of 
Hogs; Pigs; Pig Schedule—Subdivisions of Pig Schedule; Sheep; Sheep Schedule— 
Classes of Sheep; Lambs; Lamb Schedule—Subdivisions of Lamb Schedule, Weight 
Selections of Lambs, Grades of Lambs.' 


COSTS OF PRODUCING SUGAR BEETS: PART IX—CALIFORNIA: REPORT 
ON THE FARMERS’ COST OF PRODUCING SUGAR BEETS IN CALI- 
FORNIA IN 1921, 1922 AND 1923: Published by the United States Tariff Com- 
mission: Price, 15 cents per copy. [25-26969.] 


CARD I: 
“SUGAR beets are grown for the beet root, which is the raw material of beet 
sugar. The beet seeds are planted in the spring and-the beets are harvested 
in the fall of the same year, making it an annual crop. Though grown under a 
great variety of soil and climatic conditions, the crop thrives best in regions where 
the soil is rich, the temperature moderate, and the moisture ample. Where precipi- 
tation is insufficient, it is necessary to resort to irrigation. 

On the beet farms in this country sugar beets are not the sole crop, but 
usually one of several grown on the same farm. In the older agricultural regions 
where beets are grown they are an important crop in the rotation system. In 
the newer sections, however, less attention is given to the rotation of crops, and 
oftentimes beets are planted on the same ground for a succession of years. 

A good seed bed is the first essential to a successful crop, and consequently 
the farmers take great care in the preparation for planting. The land is usually 
manured, then plowed and worked down to a fine, smooth seed bed by disking, 
harrowing, leveling, dragging, and rolling. In Michigan and the Rocky Mountain 
sections the seed are planted in April and May, and in California in February ard 
March. Planting is done with a drill and in rows 16 to 24 inches apart. 


CARD II: 

A few weeks after planting, when the plants appear above’ ground and show 
about four leaves, horse-drawn cultivators are run between the rows. The beets 
are then bunched or blocked and thereafter thinned. The bunching or blocking is 
done with a hoe by chopping out some of the beets in the row so that small bunches 
of two, three, or more plants are left about 10 or 12 inches apart. Thinning, the 
next operation, consists of singling the beets left in the bunches so that only one 
plarit, usually the strongest, from each bunch remains in the ground. Sometimes 
two rows are thinned at a time, the thinner going on his knees between the rows; 
but as a rule only one row is thinned at a time, the thinner straddling the row. 

In irrigated sections the beets are watered from two to five times during the 
season. The water is run down in furrows made between the rows by horse-drawn 
cultivators. 

As the beet field must be kept free from weeds, one or several hoeings are 
required, the number depending upon fhe condition of the land and the prevalence 
of weed infestation of the particular ground where the beets are grown. 7 

The crop is harvested when the beets are ripe; that is, when they have practi- 
cally their full growth and a sugar content of not less than 12 per cent, as shown 
by samples tested by the sugar company. The harvest season is July, August, 
and September in California, and October, November, and December elsewhere. 
The soil around the beets is loosened, and the beets are lifted slightly from the 
ground by means of horse-drawn or tractor-drawn beet plows or lifters especially 
constructed for the purpose. Hand laborers follow the lifters. 


NUT-TREE PROPAGATION. By C. A. Reed, Associate Pomologist, Office of 
Horticulture, Bureau of Plant Industry, Department of Agriculture: ISSUED AS 
FARMERS’ BULLETIN NUMBER 1501: Price, 10 cents per copy. Limited 
gratis distribution by the Department of Agriculture. Agr. 26-1159. 

WORKING kndwledge of how to reproduce varieties is of great practical im- 

portance to all nut growers and orchardists. They should know how to dis- 
tinguish between seedlings and budded or grafted trees. Those having consid- 
erable interests will sooner or later have to top-work inferior trees and introduce 
new varieties. \ ' 

The purpose of this bulletin is to provide growers with a working knowledge 
of how asexual propagation is effected. It is not to encourage the general practice 
of growing their own trees, as the production of desirable planting stock is expen- 
sive, and without experience it is generally unsatisfactory. Under normal condi- 
tions it is cheaper in the end to buy such stock from professional nurserymen. . 

The successive steps in the process known as patch budding, illustrated on the 
title-page, are described in the text. 


Army. Orders 


The Department of War has issued Spe- | plicants for 
cial Orders No. 276 to Army personnel as | Department, is dissolved. a 
follows: Andrews, Lieut. Col. Charles F., is re- 
lieved from duty in connection with recruit- 
ing at Portland, Oreg., effective on arrival 
of Col. Joseph P. O'Neil, Inf., and is de- 
tailed with Organized Reservgs, San Fran- 
ciseo, Calif., relieving Col. Louis H. Bash, 
Quartermaster Corps. af 

Stowell, First Lieut. Allen L., Signal 
Corps, from Fort Monmouth, N. J., to com- 
mandant of Signal School, for training. 

Sullivan, Pvt. George A., Cavalry, trans- 
ferred in grade of private to Frankford 
Arsenal, Pa. 


commission im the Medical 


Quartemaster Corps. 
Capt. George E., in 
duties, is assigned to duty 
constructing quartermaster, Fort Wads- 


to 
as 


Lamb, addition 


his other 


his other duties is assigned to duty as 
constructing quartermaster at Fort Hum- 
phreys, Va. 

Elliot, Col. William, from duty in office 
of Quartermaster General, Washington, D. 
C., to San Francisco, Calif. 

Medical Corps. 

The board of officers appointed in para- 
graph 3, Special Orders 258 to meet at 
Walter Reed General Hospital to conduct 
physical examination for candidates for in- 
ternes in Army hospitals, is dissolved. 

The following are named members of a 
board to examine applicants for appoint- 
ment in the Medical Department and candi- | 
dates for the position of internes in Army 
hospitals: Maj. Adna G. Wilde, Maj. George 
Wells and Capt. 


Retirements. 

Zeluff, Master Sgt. John, detached en- 
listed men’s list, California National Guard, 
San Diego, Calif. ’ 

Cole, Master Sgt. Parker, Engineers; Fort 
Humphreys, Va. ‘ 

Matson” First Sgt. Leander, Field Artil- 
lery, Fort Bragg, N. C. 

Leaves of Absence. 

MacRae, Maj. Gen. James H., U. 8S. A., 20 
days. 

McLean, Maj. Henry C., Inf., 1 month, 20 
days. 


| 

| 

worth, N. Y. | 
Hobson, Capt. George F., in addition to 

| 

| 


F. Aycock, Maj. Ward S. 
Clyde W,. Scogin. 

The board of officers appointed in para- 
graph 6, Special Orders 36, as amended to 
meet in Washington, D. C., to examine ap- 


Resignation. : i 
Knight, First Lieut. O’Ferrall, Field Artil- 
lery, accepted. 


Navy Orders 


Lieut. Cyril A. Rumble, det. U. S. 8S. Reno; 
to Dest. Sqd. 11, Battle Fit. : 

Lieut. John L. Williams, det. U. S..S. 
Seattle; to Navy Yard, Boston, Mass. 

Lieut. (j. g.) Henry C. Johnson, det. U. S. 
S. Arkansas; to temp. duty U. S. S. Che- 
wink. 

Ensign Clifford L. McAuliffe, det. U. S. S. 
Kanawha. Orders November 1, 1926, to U. 
S. Chewink. 

Ensign Neill Phillips, det. U. S. S. Ten- 
nessee; to temp. duty U. S. S. Chewink. 

Ch. El. Oscar FE. Dannegger, det. Navy 
Yard, New York; to U.S. S. Argonne. 

Pay Clk. Myron A. Poole, to duty 11th 
Nav. Dist. 


Orders issued to Naval officers under date 
of November 19, 1926: 

Rear Adm. Roger Welles, 
active duty; to home. . 

Lieut. Comdr. Walter S. DeLany, det. 
Bu. Nav.; to U. S. S. Oklahoma. 

Lieut. Comdr. Wallace L. Lind, det. U. S. 5. 
Arizona; to Nav. Hosp., Mare Island, Calif., 
for treat. Orders October 12, 1926, to Nav. 
Air Sta., revoked. 

Lieut. Comdr. Charles D. Swain, det. U. S. 
S. Raleigh, to Bu. Engr. ‘ 

Lieut. Comdr. Charles C. Windsor, addi- 
tinoal duty connection with instr. and train- 
ing in engineering. 


Lieut. Andrew Crinkley, det. U. S. ; Se 
Langley; to VS Sqd. 2, Battle Flt. Pay Clk. Osear HH. Weyel, det. i Navy 
Lieut. Frank, €. Fake, to duty U. S. S. | Purehasing Office, 5an Francisco; to U.S. S. 
Langley. Altair? ; ‘ 3 ay 
Lieut. Irvin M. Hansen, to duty U. S. S. The following dispatch was received 
Wyoming. from CinC Asiatic dated November 18, 1926: 
Lieut. (M. C.) Koy J. Leutsker, from U.S. 8S. 


Lieut. Burton W. Lambert, det. U. S. S. yd aU. 6. 8 
Vega; to Navy Yard, Puget Sound, Wash. | Canopus; to U. S. S. Huron and Lieut. (i. 
) |) M. C.) Harry J. Scholtes; from U. S. 


Orders Nov. 5, 1926, to Navy Yard, Mare Me 
island. Calif. S. Canopus; to U. S. 8. Huron, 


relieved all 


Ss. 
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Books and 
Publications 


Time Limit Is Cited 
To File Requests for 


Postal Retirements 


Announcement Is Issued in 
Connection With Ruling 
by Comptroller 
General. 


John H. Bartlett, First Assistant Post- 
master General, has advised postmasters 
of the time dimit for filing applications 
for deferred retirement of postal em- 
ployes under the Act of July 3, 1926, the 
announcenrent was made in connection 
with a recent ruling of the Comptroller 
General interpreting that section of the 
law which enables a postal employe to 
file deferred retirement applications. 

The full text of Mr. Bartlett’s an- 
nouncement follows: 


Under date of November 3, 1926, the 
Comptroller General of the United States 
rendered an opinion as to the limit of 
time within which, under the provisions 
of Section 2 of the Act of July 3, 1926, 
applications for deferred retirement shall 
be presented. 

Requirements Outlined. 


The section above referred to requires 
that certification shall be made by the 
head of the department, branch, or in- 
dependent office of the Government, not 
less than 30 days before the arrival of 
the employee at the age of retirement, 
and the Comptroller General has ruled 
that deferred retirement cannot be ef- 
fected unless the certificate required on 
each application for deferred retirement 
is executed by the head of the depart- 
ment, branch, or independent office not 
less than 30 days before the arrival of an 
employe at the retirement age. 

The Comptroller General alse has 
ruled that where such certificate has 
not been made in not less than the re- 
quired 30 days no payment of salary 
will be authorized for services rendered 
after an employe arrives at the retiring 
age. 

This rule also applies to the neces- 
sary certificate required on the second 
or other subsequent application for de- 
ferred retirement. 


Urges Data Be Kept. 


In order, that injustice may not be 
done worthy and efficient employes and 
that postmasters may not subject them- 
selves to disallowance of credit for un- 
authorized payment of salaries, it is in- 
cumbent upon postmasters to adopt some 
certain method whereby it will be seen 
at a glance when an employe will be 
due for retirement. It is suggested 
that a calendar be prepared at least two 
years in advance, showing the names, 
status, and dates on which the employes 
who are approaching the age for retire- 
ment will be eligible for retirement or 
eligible for a further period of deferred 
retirement. If it is the intention of the 
postmaster to approve the application 
of the employe for deferred retirement 
or further deferred retirement they should 
see to it that the applications are pro- 
pared and forwarded to the Department 
at least 60 days in advance of the date 
the employes arrive at the retirement 
age or of the date of the expiration of 
the period of deferrd retirement. 

A notice should: be prepared and 
posted on the bulletin board of post 
offices and stations thereof advising em- 
ployes of the effect of the Comptroller 
General’s ruling. Such notice shall not 
be construed as relieving postmasters of 
their responsibility in the matter. 


Examinations Asked 
In Postal Service 


Postmasters Desired to Fill 
Presidential and Fourth 
Class Offices. 


The Post Office Department has just 
requested the Civil Service Commission 
to hold examinations of applicants for 
appointment of postmasters to fill vacan- 
cies at 13 vacant presidential and four 
fourth-class offices. 

The Department also announces that 
post office inspectors have been directed 
to make investigations with a view to the 
appointment of postmasters at 12 fourth- 
class vacancies. 

The full texts of the Department’s an- 
nouncements follow: 

Bulletin No. \1.—The Civil Service Com- 
mission has been requested to hold exam- 
inations of applicants for appointment 
of postmasters at the following places. 
The Commission will give due notice: at 
the respective post offices of the daie 
when these examinations will be held. In- 
formation from whatever source permis- 
sible under tKe civil service rules touch- 
ing the suitability of eligibles will be 
given careful consideration: 

Presidential vacancies: Rogersville, 
Ala.; Alexandria, {nd.; Decatur, Ind.; 
Lynn, Ind.; Portland, Ind.; Carroll, Nebr.; 
Farmville, N. C.; Lincolnton, N. C.; Car- 
rollton, Ohio; Wyncote, Pa.; Groton, S. 
D.; Stickney, S. D.; Gleason, Wis. 

Fourth-class vacancies: Newfield, Me.; 
Sticklerville, N. J.; New Lyme Station, 
Ohio; Ibex, Texas. 

Bulletin No. 2.—Post Office Inspectors 
have been directed to make investigations 
with a_view to the appointment of post- 
masters at the places named below. Due 
notice will be posted at the respective 
post offices of the date when these exami- 
nations will be held. Information from 
whatever source permissible under the 


| civil service rules touching the suitabil- 


ity of eligibles will be given careful con- 
sideration: 

Fourth-Class Vacancies: Lake Hughes, 
Calif.; Three Creek, Idaho; Campus, 
Kans.; Boles, Ky.; Indian Mound, La.; 
Lake Lizzie, Minn.; Brickeys, Mo.; Col- 
lins, Nebr.; Darden, Texas; Lawrence, 
Texas; Chatterton, Va.; Cremo, W. Va 
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Mergers 


Stock Purchases 


“Statute Regarded 


As Discriminatory 


Opinion Reversing Decision of 
State Court Written by 
Chief Justice Taft. 


[Continued from Page 1.] 
‘ The Supreme Court in its opinion in 
the case of Swift and Company v. Fed- 
,».eral Trade Commission, held that the 
Federal Trade Commission’s authority 


! 


| Cireuit. 


| Court. 
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Supreme Court 
Supreme Court Adjudges Invalid Tax Provided 


+» Tn Mlinois Statute on Foreign Insurance C 


(ied rceneetetetnneina 


Judgment reversed, and the 
cause remanded to the District Court of 
the United States for the Northern Dis- 
trict of Illinois for further proceedings 
in conformity with the opinion of this 
Opinion by Mr. Justice McRey- 
nolds. ; 


| Judgment Affirmed 
_In Shipping Case 


when it institutes proceedings based on | 


,, the holding of stock contrary to Section 
7, Clayton Act, is limited to requiring 
the guilty party to cease and desist from 
such violation. The court declared the 
divest itself of capital stock of a compet- 
itor as to include divestment of the plant 
stock and to make no further use of it. 


' of America. 


No. 32. Luckenbach Steamship Com- 
pany, Inc., appellant, v. The United 
States. Appeal from the Court of Claims. 
Judgment affirmed. Opinion by Mr. Jus- 
tice Van Devanter. 


No. 238. Benjamin I. Salinger, Jr., 


plaintiff in error, v. The United States | 


In error to the District 


| Court of the United States for the Dis- 


. . The controversy in this case involved | 
the action of the Federal Trade Commis- | 


sion to curtail the purchase by the ap- 
pellants of additional packing houses in 
Alabama and Georgia. The order of the 
Commission requiring the corporation to 
divest itself of capital stock of a compe- 
titor as to include divestment of the plant 
and property necessary to its operation 
was held by the opinion to be within the 
authority of the Commission, 


Similar Decisions Given 


In Two Other Cases 

The court rendered two other similar 
decisions in the cases of the Federal 
Trade Commission, petitioner v. Western 
Meat Company and the Thatcher Manu- 
facturing Company, petitioner v. Fed- 
eral Trade Commission. The decree of 
the Circuit Court of Appeals for the 


Ninth Circuit was modified and affirmed | 
in the first case, and the decree in the | 


second case was reversed in part and 
“\the cause remanded to the Circuit Court 


further proceedings. The decree in the 
Swift and Company case was also re- 
‘versed arid the cause remanded to the 
Circuit Court of Appeals for the Seventh 
Circuit. The opinions were rendered by 
Mr. Justice McReynolds. 


deis, Chief Justice Taft, Mr. Justice 


Holmes and Mr. Justice Stone dissented. | 
' 


Publication of the full text of the 
decision in the case of the Western 
Meat Company is begun on page 15 
of this issue. 


..In the case. of the United States of 
America, Appellant v. General Electric 
» Company, Westinghouse Electric and 
Manufacturing Company, and Westing- 


| United States of America. 


trict of South Dakota. Transferred to 
the Circuit Court of Appeals for the 
Eighth Circuit in accordance with the 
Act of September 14, 1922. Opinion by 
Mr. Justice Van Devanter. 

No. 841. William Earl 
Joshua T. Dodge, 


Dodge and 
petitioners, v. The 


certiorari to the United States Circuit 
Court of Appeals for the First Circuit. 


| Decree affirmed and the cause remanded 





to the District Court of the United States 


for the District of Rhode Island. Opin- 


ion by Mr. Justice Holmes. 

No. 170. Hughes Bros. Timber Com- 
pany, petitioner, v. State of Minnesota. 
On writ of certiorari to the Supreme 
Court of the State of Minnesota. Judg- 


| ment reversed with costs; and the cause 


remanded to the said Supreme Court for 
further proceedings not inconsistent with 
the opinion of this Court. Opinion by 
Mr. Chief Justice Taft. 


New York Permitted to Join 


In Suit Against Illinois 

The Supreme Court handed down an 
order, read by Chief Justice Taft, per- 
mitting the State of New York to par- 


| ticipate in the suit of the State of Wis- 
of Appeals for the Third Circuit for | 


consin v. The State of Illinois and Sani- 


| tary District of Chicago. The order al- 


lows the State of New York to engage 


with the other parties in this suit in the | 


taking of evidence in the hearing before 


| the special master appointed by the court. 
In the Thatcher | 


Manufacturing Company and the Swift | 
and Company cases, Mr. Justice Bran- | 


The full text of the order follows: 

“No. 7 Original. The State of Wiscon- 
sin, complainant, v. The State of Illinois 
and Sanitary District of Chicago; 

“No. 14 Original. The State of New 


| York, complainant, v. The State of Thli- 
nois and Sanitary District of Chicago. 


“Order: Upon motion of the State of 


New York, it is ordered that the parties | 


to the suit of the State of New York 
v. The State of Illinois and Sanitary 


| District of Chicago, be permitted to par- 


| ticipate 


house Lamp Company, involving the al- | 


leged violation of the anti-trust act in 
the sale of incandescent lamps with 
_ tungsten filament, the opinion read by 
Chief Justice Taft affirmed the decree 
of the District Court for the Northern 


District of Ohio in holding these firms | 


not guilty of the alleged violation. 
«Control of Sales Through 


Seqnitition of Patents Upheld 
~ 


e opinion stated that the General 
Electric Company controlled the sale of 
“this type of incandescent lamps by vir- 
‘tue of patents held by that corporation 
and not through any combination in re- 
straint of trade. The court held there 
‘was no violation of the anti-trust law 
simply by reason of the fact that the cor- 
poration enjoyed the manufacture and 
sale of a product which was in universal 
demand, when such control was being 
maintained through patents and not by 
-any illegal practices. 
‘Mr. Justice Holmes, in rendering the 
opinion of the court in the case of Die 
Deutsche Bank Filiale Nurnberg, peti- 


isetioner v. Charles Franklin Humphrey, 


held that the debt incurred in the trans- 


in the taking of evidence in 


the hearing before the special master | 


heretofore appointed in the case of the 


State of Wisconsin v. The State of Illi- | 


nois and Sanitary District of Chicago, in 
like manner as if those suits had been 
consolidated; and the court reserves to 
itself authority to order such a consoli- 
dation if it becomes proper to do so. 
“But this order is made without preju- 
dice to the authority of the court here- 


| after to make any order which it may 
| deem proper respecting the matters set 
| forth in the third paragraph of the bill 
| of complaint in the case of the State 
| of New York v. The State of Illinois 


and Sanitary District of Chicago, and 
respecting the issues that may arise from 
the presence of that paragraph in that 
bill of complaint.” 

All of the members of the court were 
sitting. 

The following orders upon motions and 
petitions for writs of certiorari were 
handed down by the court: 

No. 146. Southern Surety Company of 
Des Moines. Iowa, plaintiff in error v. 
The United States of America. In error 
to the District Court of the United States 
for the District of South Dakota. Per 


action between these parties was payable | curiam: Motion by defendant in error to 


in marks at any time since this trans- 
action, no matter to what extent the 
value of the tender had _ decreased. 
Mr. Justice Sutherland read a dissent- 
‘ing opinion in this case, concurred in 
by Mr. Justice McReynolds and . Mr. 
Justice Butler, and Mr. Justice Sanford, 
to the effect that the payment of the 
amount involved in this country, as 
»agreed upon, should be in the value of 
dollars, since a payment in marks would 
be only a payment in a commodity, such 
as wheat, this currency not being legal 
tender in the United States. 


Injunction Against Daylight- 
Saving Law Refused 


In an opinion involving the validity of 
the daylight savings law of the State of 
Massachusetts, Mr. Justice Holmes, ren- 

. dering the opinion of the court, declared 
the appellants could not enjoin the en- 
forcement of the law. The case was 
entitled, The Massachusetts State 
Grange, the Inhabitants of the Town of 
Hadley, the Brotherhood of Locomotive 
Engineers, et al., appellants, v. Jay R. 
Benton, as Attorney General of the Com- 
monwealth of Massachusetts, Payson 
Smith, as Commissioner of Education, 

‘ ete., et al. 

Mr. Justice McReynolds rendered a 
separate opinion holding that in a case 
as this against the enforcement officers 
ef a State, the action was not a proper 

«one for a Federal court. , He contended 


the suit should be returned for lack of | 


jurisdiction. 

Other cases decided by the court were 
-as follows: 

No. 173. Port Gardner Investment 

Company v. The United States of Amer- 
‘ fica. 
States Circuit Court of Appeals for the 
Ninth Circuit. It is the opinion of this 
court that Question No. 5 be answered 
in the affirmative. Opinion by Mr. Justice 
Brandeis; concurring, Mr. Justice Butler 
and Mr. Justice Stone. 

No. 212. The United States of America, 
~ petitioner, v. William F. Brims, Stanley 
.*Muszalski, B. J. G. Wittman et al. On 

writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 





On a certificate from the United | 


transfer to the Circuit Court of Appeals 
for the Eighth Circuit granted on the 
authority of Salinger v. Loisel, 265 U. S. 
224 and Salinger v. The United States, 
No. 238, decided this day. 

No. 553. C. Dewey Brian, Gaither 
Moore, Joseph E. Brian and Neal Moore, 
plaintiffs in error v. The United States 
of America. In error to the District 
Court of the United States for the East- 
ern District of Illinois. Per curiam: 
Dismissed for lack of jurisdiction in this 
Court by reason of Section 1 of the act 
of February 138, 1925, entitled “An Act 
to amend the Judicial Code, and to fur- 
ther define the jurisdiction of the Circuit 
Courts of Appeals and of the Supreme 
Court, and for other purposes.” 

No. 524. Canal-Commercial Trust and 
Savings Bank and Union Indemnity 
Company, plaintiffs in error v. Earl 
Brower. The motion to amend the judg- 
ment in this case is denied. 

No. 7 Original. The State of Wiscon- 
sin, complainant, v. The State of Illinois 
and Sanitary District of Chicago. The 


motions of the States of Arkansas and | 


Mississippi for leave to intervene are 
granted. 

No. — Original. Ex parte, William G. 
Benham. The motion for leave to file 
petition for a writ of habeas corpus is 
denied. 

No. 184 of October Term, 1925. En- 
rique Del Pozo y Marcos, et al., appel- 
lants, v. Wilson Cypress Company. The 
motion to reinstate and for leave to file 
petition and supplemental petition for 
rehearing is denied. 

No. 665. The Celluloid Company, plain- 
tiff in error, v. Commonwealth of Massa- 
chusetts. The motion for leave to file 
statement of points relied upon and 
designation of parts of the record to be 
printed is granted. 

No. 507. Arnold J. Hellmich, United 
States Collector 
petitioner v. Missouri Pacific Railroad 
Company. The motion to advance this 
case is granted and the case assigned 
for argument on Monday, January 17 
next. 

No. 412. Bedford Cut Stone Company 
et al., petitioners, v. Journeymen Stone 


On writ of | 


of Internal Revenue, | 


| Control of Lamp Sales 
Upheld as Legal 


| Acquisition of Patent Rights 
Held Not to Be Violation of 
Anti-Trust Laws. 


et al. The motion to advance this case 
is granted and the case assigned for ar- 
gument on Monday, January 17, next, 
after the case heretofore assigned for 
| that day. 


No. 834. R. C. Breen et al., plaintiffs 


in error, v. Morton Denison Hull et al. | 


The*further consideration of the motion 
| to dismiss this case is postponed to the 
| hearing of the case on its merits. 
| —, Original. Ex parte Vincent I. Whit- 

man. The motion for leave to file peti- 
tion for writ of habeas corpus is denied 
without prejudice to an application for 
| the writ of the District Court of the 


| United States for the Western District* 


of Pennsylvania as the applicant may be 
advised. 


v. United Cigar Stores Company of 
America. Petition for a writ of certior- 
| ari to the Court of Claims granted. 

No. 604. United States Shipping Board 
Emergency Fleet Corporation, petitioner, 


| Petition for a writ of certiorari to the 
| Court of Appeals of the District of Co- 
lumbia granted. 


No. 605. N. and G. Taylor Company, 
Inc., petitioner, v. John A. Anderson, 
{and C. A. Gustafson doing business, 
| ete. 
| to the United States Circuit Court of 
Appeals for the Seventh Circuit granted. 


No. 607. John D. Nagle, as Commis- 





San Francisco, petitioner, v. Loi Hoa. 


orporation | 


| 


| 


Dissolutions 


Anti-Trust Law 


tiorari to the United States Circuit Court 
of Appeals for the-Fifth Circuit denied. 
Government Is Defendant. 
No. 610. Galveston Dry Dock and Con- 


struction Company, petitioner, v. United | 


States of America. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
denied. 

No. 611. John E. Wagner, petitioner, 


v. Netherlands American Steam Naviga- | 


tion Company. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 612. United States Fidelity and 
Guaranty Company, petitioner, v. The 
United States of America. Petition for 
a writ of certiorari to the United States 


| Cutters’. Association of Nexth .Amenes | Circuit Court of Appeals for the Second 


Circuit denied. 


No. 618. Luther Walker, petitioner, v. , 


The United States of America. Petition 


| for a writ of certiorari to the United 


| 
| 
| 


No. 570. The United States, petitioner, | 


v. Western Union Telegraph Company. | 


; et al. 


States Circuit Court of Appeals for the | 


Sixth Circuit denied. 
Coal Company Sought Writ. 


No. 614. Piedmont Coal Company et 
al., petitioners, v. James Edgar Hustead, | 
Petition for a writ of certiorari to | 


the Circuit Court of Ohio County of the 
State of West Vifginia denied. 

No. 621. Andrew W. Mellon, Director 
General of Railroads, etc., petitioner, v. 
New York and New Jersey Transporta- 
tion Company and John Mosk. Petition 


for a writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 623. Charles H. Graves, petitioner, 
v. Frank W. Brunskill, Chief of Police 
of the City of Minneapolis, Hennepin 
County, Minnesota et al. Petition for a 
writ of certiorari to the Supreme Court 
of the State of Minnesota denied. 

Flour Concerns Involved. 


No. 624, The Kansas Flour Mills Com- 
pany, petitioner, v. The Farmers Na- 
tional Bank of Burlington, Kans., et al. 


| Petition for a writ of certiorari to the 


Petition for a writ of certiorari | 


United States Circuit Court of Appeais 
for the Eighth Circuit denied. ~ 

No. 625. The Larabee Flour Mills Cor- 
poration, petitioner, v. The First National 
Bank of Henryetta. Okla., et al. Peti- 


tion for a writ of certiorari to the United 
sioner of Immigration at the Port of | 


' Petition for a writ of certiorari to the | 


United States Circuit Court of Appeals 
| for the Ninth Circuit granted. 


No. 608. John D. Nagle, as Commis- 
sioner of Immigration at the Port of San 
| Francisco, petitioner, v. Lam Young, for 
' and one behalf of Phuong Con. 
| tion for a writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Ninth Circuit granted. 

No. 609. Daniel V. Harkin et al., 
petitioner, v. Edward J. Brundage, Re- 
ceiver, etc., et al. 


cuit Court of Appeals for the Seventh 
Circuit granted. 

No. 615. Frank K. Bowers, as United 
States Collector of Internal Revenue 
for the Second District of New York, 
petitioner, v. Walter E. Frow, Warren 
B. Nash, et al., etc. Petition for a writ 
of certiorari. to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit granted. 

No. 617. United States 
| Board Emergency Fleet 
| petitioner, v. Rosenberg Brothers and 
Company. Petition for a writ of cer- 
tiorari to the United States Circuit 





Shipping 
Corporation, 


Petition for a writ | 
of certiorari to the United States Cir- | 


States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 628. Colonial Transportation 
Company, Ltd., petitioner, v. The United 
States of America. 
of certiorari to the United States Cir- 


| cuirt Court of Appeals for the Second 


Peti- | 





Court of Appeals for the Ninth Circuit | 


granted. 


No. 618. United States 
Board Emergency Fleet Corporation, 
petitioner, v. California Wine Associa- 
tion. Petition for a writ of certiorari to 

| the United States Circuit Court of Ap- 
| peals for the Ninth Circuit granted. 

No. 619. United States Shipping 
Board Emergency Fleet Corporation, 
petitioner, v. S. L. Jones and Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 

| for the Ninth Circuit granted. 

No. 626. The United States, petitioner, 


v. David R. J. Arnold, as administrator, 
ete. 


the Court of Claims granted. 


Petition for a writ of certiorari to 


Shipping | 





No. 627. The United States, petitioner, | 
v. George P. Miller et al., etc. Petition | 
for a writ of certiorari to the Court of 


Claims granted. 
No. 642. 
pany, petitioner, v. Sidney C. McLouth, 


Ingram-Day Lumber Com- | 


| Revived against The American Loan and | 


Trust Company, ete. 


Court of Appeals for the Sixth Circuit 
granted. 

No. 655. Arthur Maul, petitioner, v. 
The United States of America. 


States Circuit Court of Appeals for the 
Second Circuit granted. 

No. 661. The Equitable Trust Com- 
pany of New York, as Trustee, etc., peti- 
tioner, v. The First National Bank of 
| Trinidad, Colorado. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
granted. 

No. 662. Andrew W. Mellon, Director 
General of Railroads, “ete., petitioner, v. 
| Edward Goodyear, as Administrator, etc. 
| Petition for a writ of certiorari to the 
| Supreme Court of the State of Kansas 

granted. 

No. 669. The United States of 

America, petitioner, v. Leib Ritterman. 
| Petition for a writ of certiorari to the 
| United States Circuit Court of Appeals 
¥ the Second Circuit granted. 
| 





Suit Involves Sheriff. 

No. 891. The United States of America 
ex rel. Julio E. Roman Choca, petitioner, 
v. George E. Williams, Criminal Sheriff, 
Parish of Orleans, La. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 548. William A. Zeidler, petitioner, 
jv. The United States. Petition for a 
| writ of certiorari to the Court of Claims 
denied. 

No. 589. Missouri-Kansas-Texas Rail- 
road Company of Texas, petitioner, v. 
the United States. Petition for a writ of 
| certiorari to the Court of Claims denied. 
| No, 603. Sinclair Refining Company et 
i al, petitioners, v. Alonzo Smith and N. 
W. Washburn. Petition for a writ of cer- 


) 


Petition for a writ | 
of certiorari to the United States Circuit | 


Petition | 
for a writ of certiorari to the United | 


| 
| 


Circuit denied. 

No. 629. John Moore, Administrator of 
the Estate of Earl H. Moore, deceased, 
petitioner, v. The Baltimore and Ohio 
Railroad Company. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Cir- 
cuit denied, 

No. 631. Saturnino Lopez, petitioner, 
v. Manuel Ernesto Gonzales. Petition for 
a@ writ of certiorari to the Supreme Court 
of the Philippine Islands denied. 

Petition Is Denied. 

No. 682. Paul M. Ashbaugh, petitioner, 
v. The United States of America. 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 


| Sixth Circuit denied. 


No. 636. Paradon Engineering Com- 
pany, Inc., petitioner, v. Electro Bleach- 
ing Company et al. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 640. Addison Miller, Security 
Storage Company, Ryan Hotel Company 
et al., petitioners, v. City of St. Paul. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Minne- 
sota denied. 

No. 641. George H. Jennings and 
Creekmore Wallace, petitioners, v. Lon- 
zetra Canady and Mountain State Oil 
Company. Petition for a writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 

No. 645. The Atchison, Topeka and 
Santa Fe Railway Company, petitioner, 
v. Gertrude Mappin, Administratrix of 


the Estate of Walter W. Mappin, de- | 


ceased. Petition for a writ of certiorari 


to the Supreme Court of the State of | 


California denied. 

No. 649. Caron Corporation, peti- 
tioner, v. Henri Murnou et Cie. Peti- 
tion for a writ of certiorari to the Court 
of Appeals of the Distirct of Columbia 
denied. 

No. 650. Knickerbocker Merchandising 
Company, Inc., etl al, petitioners, v. 
United States of America. Petition for 


a writ of certiorari to the United States | 
Circuit Court of Appeals for the Second | 


Circuit denied. 
No. 651. T. E. McLendon, petitioner, 
v. The United States of America. 


States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 653. Seaboard Air Line Railway 
Company, petitioner, v. The State of 
Florida ex rel. R. Hudson Burr, A. S. 
Wells et al., etc. Petition for a writ of 
certiorari to the Supreme Court of the 
State of Florida denied. 

Case From Florida Court. 

No. 654. Atlantic Coast Line Railroad 
Company, petitioner, v. The State of 
Florida ex rel. R. Hudson Burr, A. S. 
Wells, et al, etc. Petition for a writ 
of certiorari to the Supreme Court of 
the State of Florida denied. 

No. 659. The National Bank of Com- 
merce in St. Louis, petitioner, v. Henry 
Clay Pierce. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 

No. 660. William A. Gillespie and 
Frank K. Kinzly, petitioners, v. The 
United States of America. Petition for 


a writ of certiorari to the United States | 


Circuit Court of Appeals for the Second 
Circuit denied. 

No. 667. Steamtug “Esther M. Rendle,” 
George T. Rendle, petitioners, v. The 
United States of America. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals denied. 

Steel Concern Denied Writ 


No. 677. Emlenton Refining Company, | 


petitioner, v. Walter A. Chambers, trad- 
ing as G. L. P. Chambers and Company, 
to the use of James A. Adams, etc. Pe- 
tition for a writ of certiorari to the 


[Continued on Page 16, Column 1.] 


Petition for a writ | 


Peti- | 


Peti- | 
tion for a writ of certiorari to the United | 


(INDEX 
INDEX 


Corporations 
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Company 


'Cireumstances Alter 
Decision in One Case 


'Concern Sought Control 


Property So as to 
Dissolve Rival. 


FEDERAL TRADE COMMISSION Vv. WESTERN 
MreaT Company, No. 96; THATCHER 
MANUFACTURING COMPANY V. FEDERAL 
TRADE CoMMISSION, No. 213; Swirt & 
COMPANY Vv. FEDERAL TRADE COMMIS- 
SION, NO. 281; SUPREME COURT OF THE 
UNITED STATES. 

The Federal Trade Commission’s au- 
thority, when it institutes proceedings 
based on’ the holding of stock contrary to 

Section 7, Clayton Act, is limited to re- 

quiring the guilty party to cease and 

desist from such violation, effectually to 
divest itself of the stock and to make no 
further use of it, the Supreme Court of 
| the United States declared in these re- 
views upon writ of certiorari to the Cir- 
cuit Court of Appeals, Ninth Circuit. 
The order of the Commission requiring 
an offending corporation so to divest it- 
self of capital stock of a competitor as to 
include divestment of the plant and prop- 
| erty necessary to its conduct and opera- 
tion was held within its authority, when 
construed in the light of existing circum- 
| stances. 

| The full text of the opinion of the 
court, delivered by Mr. Justice Mce- 

| Reynolds, follows: 

| 1. These causes necessitate considera- 
tion of the power of the Federal Trade 
Commission where it finds that one cor- 
poration has acquired shares of a com- 

| petitor contrary to the inhibition of the 

| Clayton Act, approved October 15, 1924, 

| chapter 323, 38 Stat. 730, 731. That Act 

| 
| 


provides— 

“Sec. 7. That no corporation engaged 
in commerce shall acquire, directly or in- 
directly, the whole or any part of the 
stock or other share capital of another 
corporation engaged also in commerce, 
| where the effect of such acquisition may 
be to substantially lessen competition be- 
tween the corporation whose stock is so 
acquired and the corporation making the 
| acquisition, or to restrain such commerce 
in any section or community, or tend to 
create a monopoly of any line of com- 
merce. 

“No corporation shall acquire, directly 
or indirectly, the whole or any part of 
| the stock or other share capital of two 
or more corporations engaged in com- 
merce where the effect of such acquisi- 
tion, or the use of such stock by the vot- 
ing or granting of proxies or otherwise, 
may be to substantially lessen competi- 
tion between such corporations, or any 
| of them, whose stock or other share cap- 
| ital is so acquired, or to restrain such 





commerce in any section or community, | 


or tend to create a monopoly of any line 
of commerce. 
Section 8 forbids interlocking directors. 


Authority Delegated 


To Trade Commission 

“Sec. 11. That authority to enforce 
compliance with sections two, three, 
seven and eight of this Act by the per- 
sons respectively subject therto is here- 
by vested; in the Interstate Commerce 
Commission where applicable to com- 
mon carriers, in the Federal Reserve 
Board where applicable to banks, bank- 
ing associations and trust companies, 
|} and in the Federal Trade Commission 
where applicable to all other character 
of commerce, to be, exercised as fol- 
lows: 

‘“‘Whenever the commission or board 
| vested with jurisdiction thereof shall 
| have reason to believe that any person 
is violating or has violated any of the 
provisions of sections two, three, seven 
and eight of this Act, it shail issue and 
| serve upon such person a complaint 

If upon such hearing the com- 
mission or board, as the case may be, 
shall be of the opinion that any of the 


se : . | 
provisions of said sections have been 


or are being violated, it shall make a re- 
port in writing in which it shall state 
its findings as to the facts, and shall is- 
sue and cause to be served on such per- 
son [“person” includes corporation] an 
order requiring such person to cease 
and desist from:such violations, and 
divest itself of the stock held or rid 
itself of the directors chosen contrary 
to the provisions of section seven and 
eight of this Act, if any there be, in the 
manner and within the time fixed by said 
orgem. = 3...” 

Section 5 of the Act to Create a Fed- 
| eral Trade Commission, approved Sep- 
' tember 26, 1914, ce. 311, 38 Stat. 717, 
| 719, declares unfair methods of com- 
| petition in commerce unlawful, pre- 
| scribes the procedure to be followed, and 
| gives the commission power to require 
{an offending party to cease and desist 
| from such methods. This section is not 
| presently important; the challenged 
| orders sought to enforce obedience to 
| Section 7 of the Clayton Act. 


| Company Is Ordered 


| To Sell Rival’s Plant 
II. No. 96. The Western Meat Com- 
| pany, a California corporation, and the 
Neveda Packing Company, of Nevada, 
were interstate competitors engaged in 
manufacturing, selling and distributing 
meat products. December 30, 1916, the 
| former purchased all stock of the latter 
| and has tontinued to hold it. In a pro- 
| ceeding begun November 24, 1919, the 
Commission found such purchase and con- 
tinued ownership contrary to law and en- 

| tered an order directing— 
| “That the respondent, Western Meat 


| 


| Company, shall forthwith cease and de- 


| September 26, 1914, entitled ‘An Act to 
create a Federal Trade Commission, to 
| define its powers and duties, and for 
other purposes,’ and also the provisions 
| of Section 7 of said Act of Congress 


of | 


sist from violating the provisions of Sec- | 
tion 5 of said Act of Congress approved | 


approved October 15, 1915, entitled, ‘An 
Act to supplement existing laws against 
unlawful restraint and monopolies, and 
for other purposes,’ and particularly to 
| So divest itself absolutely of all capital 
| stock of the Nevada Packing Company 
as to include in such divestment the Ne- 
| vada Packing Company’s plant and al! 
| property necessary to the conduct and 
| Operation thereof as a complete, goir 
packing plant and organization, and so 
as to neither directly or indirectly retain 
any of the fruits of the acquisition 0! 
the capital stock of said Nevada Packing 
Company, a corporation. 

“That in such divestment, no stock or 
property above mentioned to be divested 
; Shall be sold or transferred, directly or 

indirectly, to any stockholder, officer, ‘di- 
rector, employe, or agent of, or anyone 
otherwise directly or indirectly connected 
with or under the control or influence of, 
respondent or any of stockholders of any 
of respondent’s subsidiaries or affiliated 
companies.” 

The court below held this order went 
beyond the Commission’s authority and 
directed that it be modified by eliminat- 
ing “the injunction against the acquisi- 
tion by the petitioner of the plant and 
property of the Nevada Packing Com- 
pany.” 


Respondent Denies 


Power of Commission 

Respondent maintains that the Com- 
mission’s authority is strictly limited by 
the statute and that where there has been 
an unlawful purchase of stock it can do 
no more than enter “an order requiring 
such person to cease and desist from such 
violations and divest itself of the stock 
held.” Also, that the Commission has no 
power to prevent or annul the purchase 
of a competitor’s plant and business, as 
distinguished from stock therein. Wilder 
Manufacturing Co. v. Corn Products Re- 
fining Co., 286 U. S. 165, 174; Federal 
Trade Commission y. Beech-nut Packing 
Co., 257 U. S. 441, 453; Federal Trade 
Commission v. Sinclair Refining Co., 261 
U. S. 463, 475, are relied upon. 

Without doubt the commission may 
not go beyond the words of the statute 
properly construed, but they must be 
read in the light of its general purpose 
and applied with a view to effectuate 
such purpose. Preservation of estab- 
lished competition was the great end 
which the legislature sought to secure. 

The order here questioned was entered 
when respondent actually held and owned 
the stock contrary to law. The com- 
mission’s duty was to prevent the con- 
tinuance of this unlawful action by an 
order directing that it cease and de- 
sist therefrom and divest itself of what 
it had no right to hold. Further viola- 
tions of the Act through continued own- 
ership could be effectively prevented only 
by requiring the owner wholly to divest 
itself of the stock and thus render possi- 
ble once more free play of the competi- 
tion which had been wrongfully — sup- 
pressed. 


The purpose which the lawmakers en- 
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tertained might be wholly defeated i 
the stock could be further used for. se- 
curing the competitor’s property. And 
the same result would follow a transfé 
to one controlled by or acting for the 
respondent. 


Although the respondent held all the 
capital stock, the plant and other prop- 
erty of the Nevada Packing Company 
had not been acquired. The commision 
directed that it so divest itself of all this 
stock as to include in such divestment 
the Packing Company’s plant and prop- 
erty necessary to the operation thereof, 
etc. 

Taken literally, this goes beyond th 
situation revealed by the record, but, thi 
order must be construed with regard 
the existing circumstances. Divestment 
of the stock must be actual and eomplete 
and may not be effected, as counsel for 
respondent admitted was intended, by 
using the control resulting thereform to 
secure title to the possessions of the 
Packing Company and then to dissolve it. 

Properly understood, the order 'w 
within the Commission’s authority, and 
the court below erred in directing-the 
elimination therefrom of the abbve- 
quoted words. Its decree must be modi- 
fied accordingly and then affirmed. 


Four Glass Companies 
Purchased by Fifth 


III. Number 213. The Commission en 
tered complaint against the petitioner 
March 1, 1921, and charged that the lat- 
ter, contrary to section 7 of the Clayton 
Act, first asquired the stock of four com- 
peting corporations — Lockport GI 
Company, Essex Glass Company, Travis! 
Glass Company and Woodbury Glass 
Company—and thereafter took transfe 
of all the business and assets of the first) 
three and caused their dissolution, Oc- 
tober 20, 1920, December 18, 1920, and 
January 138, 1921, respectively. 

Having found the facts concernin 
rather complicated series of transactions. 
the Commission ruled that the acquisi 
tions of all these stocks were unlawful 
and ordered the petitioner to cease and 
desist from ownership, operation, man 
agement and control of the assets, prop 
erties, rights, etc., of the Lockport, Essex] 
and Travis Glass companies sectired 
through such stock ownership, and to 
divest itself of the assets, properties 
rights, etc., formerly held by them. Also 
that it should divest itself of the stock 
of the Woodbury Glass Company. ©. © 


To be continued in the issue of 
November 26. 
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MONOPOLIES: Acquisition of Competitiors’ Stock: Divestment: Restoration. to 


FrEDERAL Trade Commission’s authority, when it institutes proceeding based-on 

holding of stock contrary to Sec. 7, Clayton Act, is limited by Sec. 11 to order 
to cease and desist from such violation, effectually to divest itself of stock and-to 
make no further use of it, but may not order holder so to dispossess itself of prop- 
erties as to restore prior lawful conditions—Theatcher Mfg. Co. v. Federal Trade 
Commission; Swift & Co. v. Federal Trade Commission 


(United States Suprem 


MONOPOLIES: Acquisition of Competitor’s Stock: Divestment As Including Plant. 
1 \WHERE corporation acquired all stock of interstate competitor, Federal Trade 
Commission’s order to cease and desist and for corporation to so divest itself 
of capital stock of competitor as to include divestment of plant and property ne¢es- 
sary to its conduct and operation, held: Order construed in light of existing eir- 
cumstances, within Commission’s authority, as divestment of stock must be actual 
and.complete and may not be effected by using control resulting therefrom to secure 
, title to competitior‘s possessions as preliminary to its dissolution Federal Trade 
{Commission v. Western Meat Co. (United States Supreme Court.)—TIndex 
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PROHIBITION: Repeal of Statutes: Section 26, Volstead Act and R. S. Sec. 3450. 
GECTION 26, Volstead Act, did not expressly repeal R. S. Sec. 3450, nor by implie: 
tion, for there was no such contradiction as to justify a holding that it is impo 
sible to permit the Government choice between the two remedies when facts bring the 
offense within provisions of both.—U. S. v. One Ford Coupe Automobile (U. 8. Su 


a 


PROHIBITION: Forfeiture: Vehicle: Under R. S. Sec. 3450: Intent. 
F intent to defraud United States of the tax be established by any competent 
dence, use of vehicle for purpose of concealment satisfies requirement of R, 8. § 
3450, even if it appears that offender obtained it, not from distillery, bonded 
house or importer, but from a stranger.—U. S. v. One Ford Coupe Automobile (UW. 
Supreme Court.)—Index Page 3281, Col. 1. 


PROHIBITION: Forfeiture: Vehicle: Applicability of Sec. 26, Volstead Act. 

GECTION 26, Volstead Act, is applicable only if person is discovered in act of trfn 
porting liquor in violation of law.—U. S. v. One Ford Coupe Automobile (U. Sj 

Supreme Court.)—Index Page 3281, Col. 1. : 


vt 


PATENTS: Infringement: Scope As Determined By Patent Office Proceedirigs, © | 
YW/HERE applicant for patent to cover new combination is compelled by reje¢ 

of his application by Patent Office to narrow his claim by introduction of 4 
element, he cannot after issue of patent broaden his claim by dropping such elem 
and where claim to combination is restricted to specific elements all must be. 
garded as material and limitations imposed by inventor must be strictly constr 
against inventor and looked upon as disclaimers.—I. T. S. Rubber Co. v. E 
| Rubber Co. (United States Supreme Court.)—Index Page 8286, Col. 2. 


% 
4 


| PATENTS: Infringement: Based Upon Limitations In Proceedings In Patent 0 fic 

LAIMS 5 to 9, reissue patent No. 14049, reissued to I. T. S. Rubber Co., Jan ar 
11, 1916, as assigner of original patent to Tufford in 1916, for resilient She 

| heels, though valid, held: Limited in scope by proceedings in Patent Office to,™% 

| point contact lift,” and not infringed by heels which are not “3-point contact I 

even though they may function in same manner as “3-point contact lift.”—-I 

| Rubber Co. v. Essex Rubber Co. (United States Supreme Court.)—Index 
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5200 
Topical Survey of the Government: of the United States 


AKING a daily topical survey of all the bureaus of the Na- 
M. tional Government, grouping related activities, is a work 
5 which will enable our citizens to understand and use the fine 
facilities the Congress provides for them. Such a survey will be use- 


piece of administrative mechanism. No comprehensive effort 
has been made to list its multifarious activities, or to group 
them in such a way as to present a clear picture of what the gov- 


HIS vast organization has never been studied in detail as one HE people of the United Statés are not jealous of the amount 
f their Government costs, if they are sure that they get what 
they need and desire for the outlay, that the money is being 


spent for objects which they approve, and that it is being applied 


ma Company, 


ernment is doing. 


Decisions Given by Sup 


with good business sense and management. 


—William H. Taft, 


President of the United States, 1909-1913. 


reme Court in 13 Cases; 


‘Writs of Certiorari Issued in Several Others 


Si e of New York. Permitted to Join in Suit Against 


: State of 
4 


Illinois. 


[Continued from Page 15.] 


Mnited States Circuit Court of Appeals 
ior the Third Circuit denied. ' 
No. 681. Marshall Hodgman, George I. 
Seidman, Percy Neineman et al., peti- 
mers, v. The Atlantic Refining Com- 
‘3 and Superior Oil Corporation. Peti- 
jon for a writ of certiorari to the United 


tes Circuit Court of Appeals for the 


Third Circuit denied. 
No. 683. Carnegie Steel Company, pe- 
Ritioner, v. The Colorado Fuel and Iron 
ompany. Petition for a writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Eighth Circuit de- 
mied. 


» Prison Warden Involved. 

No. 687. Wesley L. Sische, petitioner, 
y. Finch R. Archer, as Warden of the 
United States Penitentiary 
Island, State of Washington. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 67. The United States, appellant, 


ly. George G. Taylor, as president of the | 


American Express Company. 
from the Court of Claims. Dismissed 
on motion of Mr. Solicitor General Mit- 
chell for the appellant. 


No. 145. Elmer C. Potter, Federal 


Prohibition Director for the District of | 
James | 


Massachusetts, appellant,  v. 
Coraghty. Appeal from the District 
Court of the United States for the Dis- 
trict of Massachusetts. Remanded to 
the District Court of the United States 
for the District of Massachusetts with 


directions to that court to vacate its | 


judgment and to enter an order pro- 
viding for the destruction of the liquors 
forthwith, per stipulation of counsel, and 
mandate granted, on motion of Mr. 
Solicitor General Mitchell for the ap- 
‘pellant. 

No. 446: Wong Hay Poy et al., appel- 
Jants v. John D. Nagle, Commissioner of 
Immigration, Port of San Francisco. Mo- 
tion to dismiss submitted by Mr. Solici- 
tor General Mitchell, Mr. Assistant At- 
torney General Luhring and Mr. Harry 


of the motion. 


Motion To Restore Case. 

No. 276. E. A. Edonfield, petitioner v. 
The United States of America. Motion 
to restore case to the call and set date 
for argument submitted by Mr. Solicitor 
General Mitchell for the respondent. 


No. 719. Mammoth Oil Company, et al. | 


petitioners v. The United States of 
America. Motion for additional time 
within which to file brief for the re- 
spondent submitted by Mr. Atlee Pome- 
rene for the respondent in support of 
the motion and by Mr. John W. Lacey and 
Mr. George P. Hoover 
thereto. 

No. 656. George R. Dale, plaintiff in 
error v. The State of Indiana. Motion 
to dismiss submitted by Mr. Edward M. 
White and Mr. Arthur L. Gilliom for 
the defendant in error in support of the 
motion, and by Mr. William Velpeau 


Rooker for the plaintiff in error in op- | 


position thereto. 

No. 88. Malcolm E. Nichols, Collector 
of Internal Revenue of the United States 
for the District of Massachusetts, plain- 
tiff in error, v. Harold J. Coolidge, et al. 
Leave granted to file brief of Arthur D. 
Hill and Richard H. Wiswall as amici 
curiae on motion of counsel in that 
behalf. 

-No. 309. Olaf Qualsett, plaintiff in 
error, v. Reinold Cattenburg, et al. 
Motion to dismiss submitted by Mr. F. D. 
Williams for the plaintiff in error in 
support of the motion and by Mr. Willis 
B. Reed for the: plaintiff in error in 
opposition thereto. 

No. 184. 
pany, et al., appellants, v. The Railroad 
Commission of Kentucky, et al., etc., et 
pl. Passed until case No. 439 is reached, 
per stipulation of counsel, on motion of 
Mr. Harold A. Ritz in that behalf. 

Leave Granted for Brief. 

No. 635. H. A. Pharr, Trustee in 
Bankruptcy of the Mobile Shipbuilding 
petitioner, v. The United 
States. Leave granted to file brief for 
the Associated General Contractors of 
America, Inc., as amicus curiae, on mo- 
tion of Mr. Samuel T. Ansell in that 
behalf. 

No. 482. Henry W. McMaster et al., as 


Receivers of the Wabash, Pittsburgh Ter- | 
minal Railway Company, petitioners, v. | 


George J. Gould et al., as Executors, etc. 
Motion to advance submitted by Mr. Ful- 
ton R. Brylawski in behalf of Mr. Louis 
Marshall and Mr. James Marshall for the 
petitioners. 

No. 244 of October Term, 1925. Ala- 
bama and Vicksburg Railway Company 
et al., plaintiffs in error, v. Jackson and 
Eastern Railway Company. Motion to 
retax costs submitted by Mr. Clarence 
A. Miller in behalf of Mr. George B. No- 
Ville and Mr. H. R. Stone for the de- 
endants in error in support of the mo- 
tion. 

No. 757. Oklahoma Coal Company, 
plaintiff in error, v. R. Atkinson et al. In 
error to the Supreme Court of the State 
of Oklahoma. Docketed and dismissed 
on motion of Mr. Robert F. Cogswell for 
the defendant in error. 

In re Disbarment of Sidney A. 
Schwartz. Petition of the Grievance 
Committee of the Supreme Court of the 
District of Columbia submitted by Mr. 

B veh B. Rowland for the Committee. 


* 


at McNeil | 


Appeal | 


in opposition | 


The United Fuel Gas Com- | 


No. 472. R. Burney Long, plaintiff in 
error, v. The State of Louisiana. Case 
passed and reassigned for argument on 
Monday, January 3 next, after the cases 
heretofore assigned for that day, on mo- 
tion of Mr. Bernard F. Garvey in behalf 
of Mr. R. Burney Long, the plaintiff in 
error. 

No. 485. Wallace R. Farrington, Gov- 
ernor of the Territory of Hawaii, et al., 
petitioners, v. Tokuchige et al. Motion to 
advance submitted by Mr. Lawrence H. 
Cake in behalf of Mr. William B. Lymer 
| for the petitioners. 

i Appeal Dismissed. 

No. 4. Henry F. Mueller, Josephine 
Waldeck, Leona Muller by 
Waldeck, Curatrix et al., appellants, v. 
Samuel W. Adler, St. Louis Transit 
: Company et al. Appeal from the United 

States Circuit Court of Appeals for the 

Eighth Circuit. 

motion of counsel for the appellant. 

No. 639. M. Hartley Dodge, peti- 
| tioner, v. Minnie E. Allison and Audrey 
E. Allison, Executors of J. Wesley 
Allison, deceased. Petition for a writ 
of certiorari to the United States Cir- 





cuit Court of Appeals for the Third Cir- | 
Petition dismissed on motion of | 


cuit. 
counsel for the petitioner. 

No. 616. 
| Company, petitioner, v. The United 
States. Petition for a writ of certiorari 
to the Court of Claims submitted by 
Goldthwaite H. Dorr, Peter M. Speer 
| and Russell H. Robins for the petitioner, 


sistant Attorney General Galloway and 
J. Frank Staley for the respondent. 


No. 633. Charles M. Cotterman, peti- | 
Petition | 


| tioner, v. the United States. 
| for a writ of certiorari to the Court of 


| Claims submitted by William F. Norman, | 


| Daniel R. Williams, Walter E. Barton 
and J. J. Lynch for the petitioner, and by 


Solicitor General Mitchell, Assistant At- | 
| torney General Galloway and Fred K. | 


| Dyer for the respondent. 


| ruptey of Mobile Shipbuilding Company, 

petitioner, v. the United States. Peti- 
| tion for a writ of certiorari to the Court 
| of Claims submitted by Monte Appel for 
| the petitioner, and by Solicitor General 
Mitchell, Assistant Attorney 
Galloway and Arthur Cobb for the re- 
spondent. 


| Railway Company, petitioner, v. the 
| United States. Petition for a writ of cer- 
tiorari to the Court of Claims submitted 
by F. Carter Pope for the petitioner, and 
| by Solicitor General Mitchell, Assistant 
Attorney General Galloway and Louis 


No. 672. W. J. Tubbs, petitioner, v. the | 


R. Mehlinger for the respondent. 

State of Washington. 

of certiorari to the Supreme Court of the 

State of Washington submitted by Fred 
| B. Morrill and F. H. McDermont for the 
petitioner. 


i the county of Los Angeles, State of Cali- 
fornia et al., petitioners, wv. Southern 
California Telephone Company et al. 

| Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Ev- 

| erett W. Hattoon for petitioners, and by 


Oscar Lawler, F. D. Madison and Alfred 


Sutro for the respondents. 

No. 678. Rodolfe A. Fajardo, petitioner, 
v. The People of the Philippine Islands. 
Petition for a writ of ceftiorari to the 


; Supreme Court of the Philippine Islands | 


submitted ‘by Mr. Gabriel La C for the 
| petitioner, and by William C. Rigby for 
| the respondent. 
No. 680. Guy E. Shoun, Trustee in 
| Bankruptcy in the matter of R. R. Baker, 


Bankrupt, petitioner, v. Robert R. Baker, | 


| Bankrupt. Petition for a writ of cer4 
| tiorari to the United States Circuit Court 
of Appeals for the Sixth Circuit sub- 
| mitted by Robert Burrow for the peti- 
tioner, and by H. H. Shelton for the re- 
spondent. - 

No. 682. Geo. A. Moore and Company, 
petitioner, v. Edgar Mathieu. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Samuel 
Knight for the petitioner, and by 
| Charles D. Hamel for the respondent. 

Government Asks for Writ. 

No. 684. The United States of Amer- 
ica, petitioner, v. Belridge Oil Company. 
Petition for a writ of certiorari to the 


United States Circuit Court of Appeals ; 


for the Ninth Circuit submitted by So- 
licitor General Mitchell, Assistant At- 
torney General Parmenter and Nat M. 
Lacy for the petitioner, and by Oscar 
Lawler for the respondent. 

No. 688. Joe Miller et al., individually 


‘and as executors of the estate of L. |} 


Miller, deceased, petitioners, v. George 
W. Brown and J. C. Sims, receivers of 
Miller-Link Lumber Company. Petition 
for a writ of certiorari to the United 
‘ States Circuit Court of Appeals for the 


Fifth Circuit submitted by H. W. Kaiser | 


| for the petitioners, and by H. M. Gar- 
| wood for the respondent. 


No. 689. Ranghild Johnson, petitioner, | 
Petition for | 


v. The Whitney Company. 

a writ of certiorari to the United States 
, Circuit Court of Appeals for the Ninth 

Circuit submitted by Arthur I. Moulton 
| for the petitioner. , 


| No. 690. The Chicago, Rock Island and | 





Josephine | 


Appeal dismissed on | 


Standard Transportation | 


and by Solicitor General Mitchell, As- ; 


| No. 635. H. A. Pharr, Trustee in Bank- | 
S. Ridgely for the appallee in support | . an a 


General | 


No. 663. James A. Baker, Receiver of 
the International and Great Northern | 


Petition for a writ | 


* ‘ 
No. 673. Ed. W. Hopkins, assessor of 


—Woodrow Wilson, 


President of the United States, 1913-1921. 


Aim of Pure Food and Drugs Act Is Declared 


s 


Not Punitive, but to Aid in Preserving Health 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


‘Topic I—Public Health 


Twenty-seventh Article—Pure Food and Drugs 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered. Today Dr. P. B. 
Dunbar tells of the work of the Bureau of 
Chemistry, Department of Agriculture, under 
the Pure Food and Drugs Act. 


By Dr. P. B. Dunbar 


Assistant Chief in Charge of Regulatory Work, Bureau 
of Chemistry, Department of Agriculture. 


Act of 1906 is associated, almost exelusively, with 

the problem of preventing the use of poisonous 

or deleterious ingredients im foodstuffs. A read- 
ing of the act itself, however, shows at once that it 
covers a much broader territory. Protection of the 
public against the use of poisonous or harmful in- 
gredients in food is only one of the duties assigned to 
the Bureau of Chemistry, Department of Agriculture, 
by this law. By far the greater part of the energies 
of the enforcement machinery is expended upon the 
prevention of adulterations and misbrandings of foods 
or drugs involving frauds upon the consumer rather 
than actual menaces to health. 


I N the popular mind the Federal Food and Drugs 


Nevertheless, the act is, to a wery large degree, a 
measure for the protection of health. It is not neces- 
sary for man to take an actual poison into his system 
to injure his health; he may also injure himself by 
depriving his body of nourishment which it requires. 
And, unless he can have some assurance that the food- 
stuffs he buys are correctly labeled, he runs the risk 
of unwittingly cutting down the nutritive value of his 
food below the safety point. It is considerations such 
as these whi¢™ fave made it desirable to insist, for 
example, that a clear line of demarcation be drawn 
between edible animal and vegetable oils which have 
a high food value and mineral oils which may have 
some beneficent effects when used as drugs but do not 
nourish and have no legitimate plate in foods. 


HE Federal Food and Drugs Act applies only to 

products in interstate or foreign commerce and to 
those manufactured, sold, or offered fgr sale in the 
District of Columbia or the territories. The Federal 
Government has no jurisdiction over products manv- 
factured and sold within the limits of a State. 


Under the bureau’s present system of enforcement 
the country is divided into three areas; the Eastern, 
Central, and Western Food and Drug Inspection Dis- 
tricts. The Eastern District includes the Atlantic Coast 
States and Porto Rico; the Central District includes 
the Mississippi and Ohio Valleys; and the Western 
District is composed of the Rocky Mountain and Pa- 
cific Coast States. Each District is in charge of a 
chief who is responsible directly to the Bureau of 
Chemistry in Washington. 


The Districts are subdivided imto areas presided over 
by station chiefs in charge of food and drug inspection 
stations. There is a staff of chemists, inspectors and 
clerical assistants at each of the inspéction stations. 
Each station is responsible for the supervision of all 
food and drug industries in its territory. 


'PHE District Chiefs are responsible for seeing that 
uniformity of action prevails throughout their 
territory. Station and District Chiefs are not allowed, 


Chief and Assistant Chief of the Bureau of Chemistry 
in Washington, and also by the legal officers of the De- 
partment and the Secretary of Agriculture. 


In addition, since all actions brought under this act 
are in the Federal Courts there is a further review of 
the evidence by the Prosecuting Attorney to whose 
office the case has been certified by the Secretary of 
Agriculture. 


Two forms of penalty are provided for infractions 
of the law: (1) Criminal prosecution against the indi- 
vidual or firm responsible for bringing the product 
within the jurisdiction of the act, and (2) the offending 
goods themselves may be seized under a libel issued 
by the Federal Courts and confiscated or destroyed or 
required to be disposed of under conditions which will 
not be violative of State or Federal laws. 


EIZURE actions are resorted to only in extreme 

cases; it has been the well established practice of 
the enforcing officers to resort to this method only in 
the following four classes of violations: 


1. In the case of food products containing added 
poisonous or other added deleterious ingredients which 
may be harmful to health; 


2. In the case of food products consisting in whole 


or in part of filthy, decomposed or putrid animal or 
vegetable substance, or any portion of an animal unfit 
for food, or a product of a diseased animal, or o1e 
that has died otherwise than by slaughter; 


3. In the case of food or drug products so grossly 
adulterated or misbranded with false or fraudulent 
claims that theif distribution constitutes a serious im- 
position upon the public; 


4. In the case of deliberate frauds in the shipment 
of adulterated and misbranded food products which 
seriously demoralize legitimate trade practices. 


There is no authority in the Food and Drugs Act 
permitting officials of the Bureau of Chemistry or of 
the Department of Agriculture to impose penalties on 
their own initiative or to seize or destroy food or drug 
products. In every instance where violations are dis- 
covered and where action, either criminal prosecution 
or seizure, is instituted, the responsible party is en- 
titled to appear in the Federal Courts and is liable 
to no penalty until he or the goods has been con- 
victed of violation. Upon conviction, or proof of viola- 
tion, the penalty to be imposed is wholly within the 
discretion of the court, subject to statutory limitations. 


‘THE appropriations available for the enforcement of 

the Food and Drugs Act for the fiscal year 1926 
totaled $1,051,900. As a partial offset to this expendi- 
ture the fines collected from persons and firms con- 
victed of violating the law run into many thousands of 
dollars in the aggregate. Undoubtedly the saving to 
the consumer through insuring his receipt of an honest 
dollar’s worth and the protection of legitimate busi- 
ness against unfair competition represent an economic 
gain far in excess of the cost of enforcement. The 
object of the Bureau of Chemistry in its enforcement 
of the law is not to establish a record of fines col- 
lected _or offenders prosecuted, but to assist and en- 
courage the food and drug industries in attaining an 
intelligent compliance with all reasonable exactions 
so that the necessity for punitive measures under the 
law may be reduced to a minimum. 


On Friday, Dr. L. R. Thompson, Surgeon in 
Charge, Office of Industrial Hygiene and Sani- 


ful to schools, colleges, business and professions here and abroad. 


—Calvin Coolidge. 


President of the United States, 1923-..... 


mitted by Benjamin D. Warfield for pe- 
titioner, and by Alex P. Humphrey, Ed- 
ward P. Humphrey, Charles W. Milner, 


No. 704. Arthur H. Lamborn et al., 
surviving partners doing business under 
the firm and style of Lamborn and Com- 
pany, petitioners, v. The Steamship 


| “Texas Maru,” Kokussi Bisen Kabushiki | 
Petition for a writ of certiorari | 


Kaisha. 
to the United States Circuit Court of Ap- 
peals for the Second Circuit submitted by 
Louis O. Van Doren for the petitioner, 
and by George C. Sprague for the re- 
spondent. 

No. 705. Robert 
otherwise called “Bob”? Kercheval, other- 
wise called “Dave” Kercheval, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 


| Leahy and William J. Hughes, Jr., for 
the petitioner, and by Solicitor General 
Mitchell, Assistant Attorney General 
Luhring and Harry S- Ridgely for the re- 
spondent. 


|The United States of America. Petition 
for a writ of certiorari to the United 
| States Circuit Court of Appeals for the 





upon their own responsibility, to institute criminal or 
libel actions under the Food and Drugs Act. 
posed actions are subject to review and decision by the 


All pro- 


tation, Bureau of the Public Health Service, 
will tell of the investigation of health hazards 
and causes of sickness in industry. 


Copyright 1926 by The United States Daily Publishing Corporation. 


sess 


Pacific Railway Company, petitioner, v. 


| Howe-McCurtain Coal and Coke Com- 


pany. Petition for a writ of certiorari 
to the Supreme Court of the State of 
Oklahoma submitted by W. R. Bleak- 
more for the petitloner, and by James 
H. Gordon for the respondent. 


No. 692. United Verde Copper Com- 


| pany, petitioner, v. W. A. Jordan, W. E. 
| Jordan, C, A. Jordan, et al, etc. 


Petition 
for a writ of certiorari tothe United 
States Circuit Court of Appeals for the 
Nfhth Circuit submitted by Edward W. 
Rice and Clifton Mathews for the peti- 
tioner, and by William R. Harr for re- 
spondents, 

No. 693. United Verde Extension Min- 
ing Company, petitioner, v. W. A. Jor- 
dan, W. M. Jordan, C. A. Jordan, et al, 
etc. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit submitted 
by R. E. Ellinwood, Howard Cormick and 
John Mason Ross for the petitioner, and 
by William R. Harr for the respondent. 

No. 694. Edwin H. Armstrong et al, 
petitioners, v. Lee De Forest, et al. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by John C. Kerr 
and Drury N. Cooper for the petitioners. 

Petition Filed by Government. 


_No. 696. The United States of Amer- | General 


ica, 
Ine 


petitioner, v. 
et. al. 


Arkell and Douglas, 
Petition for a writ of cer- 





| 
| 


| for the 


en 


tiorari to the United States Circuit Court 
of Appeals for the Second Circuit sub- 
mitted by Solicitor General Mitchell, As- 


| sistant Attorney General Letts, J. Frank 
| Staley amd Horace M. Gray for the peti- 


tioner, and by D. Roger Englar, for the 


| respondents. 


No. 697. The United States of Amer- 
ica, petitioner, v. Moritz Neuberger. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
Second Circuit submitted by 


Solicitor General Mitchell, Thomas D. 


| Shoemaker and Henry B. Hazard, for 


the petitioner, and Mr. Louis Marshall, 
for the respondent. 

No. 698. Albert Ross, petitioner, v. 
he United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Earl J. Davis 
for the petitioner, and by Solicitor Gen- 
eral Mitchell, Assistant Attorney Gen- 
eral Willebrandt and Mahlon D. Kiefer, 
for the respondent. 

P. C. Jesewski Petitioner. 

No. 699. Peter C. Jezewsk1, petitioner, 
v, The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Thomas W. 
Payne for the petitioner, and by Solici- 
tor General Mitchell, Assistant Attorney 
Willebrandt and Mahlon D. 


| Kiefer for the respondent. 


No. 700. Max Wosinski, petitioner, v. 





The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Thomas W. 
Payne for the petitioner, and by Solicitor 
General Mitchell, Assistant Attorney 


General Willebrandt and Mahlon D. | 


Kiefer for the respondent. 

No. 706. Sam Laskolin, petitioner, v, 
The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Ira J. Petti- 
ford for the petitioner, and by Solicitor 
General Mitchell, Assistant Attorney 
General Willebrandt and Mahlon D. 
Kiefer for the respondent, 

No. 701, The United States of America, 
peitioner, vy. Heber Nations. 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit submittea by Solicitor General 
Mitchell, Assistant Attorney General 
Willebrandt, and Mahlon D. Kiefer for 
the. petitioner, and by Mr. Charles G. 
Revelle and Mr. Patrick H. Cullen for 
the respondent. 

State Seeks Writ. 

No. 702. Commonwealth of Kentucky, 
on relation of Frank E. Daugherty, At- 
torney General of the Commonwealth of 
Kentucky, petitioner, v. Waldommr Con- 
rad Von Zedturts, United States Trust 
Company of New York et al. Petition 
for a writ of certiorari to the Court of 
Appeals of the State of Kentucky sub- 


/ 


Petition for | 


Ninth Circuit submitted by Frank J. 


for the petitioner, and by Solicitor Gen- 
eral Mitchell, Assistant Attorney Gen- 
eral Luhring and Harry S. Ridgely for 


| the respondent. 


No. 102. John Carlton Dysart, peti- 
| tioner, v. The United States of America. 
| Submitted by J. W. Marrow for the pe- 
titioner, an dby Solicitor General Mit- 
chell, Assistant Attorney General Luh- 
ring and Harry S. Ridgely for the re- 
spondent. 
State of Louisiana Involved. 

No. 561. Mrs. Bill Breaux, plaintiff in 
' error, v. The State of Louisiana. Sub- 
mitted by A. R. Mitchell for the plaintiff 
| in error, and by Percy Saint and E. R. 
Schowalter for the defendant in error. 
:, ow, Original. The State of Florida, 
complainant, v. Andrew W. Mellon, as 





| States, et al. Leave granted to file brief 
| of Edward A. Harriman as amious curiac 





behalf. 
No. — Original. The State of Florida, 
complainant v. Andrew W. Mellon, as 





States et al. Leave granted to file brief 
|of Mr. Thomas B. Adams as amicus 
| curiae on motion of Thomas B. Adams 
in that behalf. * 

No. — Original. The State of Florida, 
| complainant vy. Andrew W. Mellon, as 
| Secretary of the Treasury of the United 
| States et al. 
| to the rule to show cause commenced by 
| Solicitor General Mitchell for the de- 
fendants, continued by John B. Johnson 
for the complainant, and concluded by 
| Peter C. Knight for the complainant. 
| No. 9. Henry Albrecht, Sr., et al, 


| plaintiffs in error, v. The United States | 


of America. Argument commenced by 
Charles A. Houts for the plaintiffs in 
error. 


Adjourned until November 24 at 12 | 


| o’clock. 


| The day call for Wednesday, Novem- 

| ber 24, will be as follows: Nos. 9, 443, 
79, 81, 85, 95, 111, 135, 72, 527, 537, 
and 647. 


Exports of Cutlery 


The United States is the heaviest ex- 
| porter of cutlery to England, 371-3 per 
cent of the £111,851 (about $542,477) of 
imports in the June quarter of 1926 com- 


ing from this country, according to a | 
report on the British hardware trade | 


just made to the Department/of Com- 
| merce from Sheffield, England. The re- 
port adds: 
“The United States furnished 37 1-3 
per cent of all the imports of cutlery in 
the June quarter, 1926, while Germany 
supplied about 29 per cent. It appears, 
| however, that some 79 per cent of all the 
| cutlery imports other than safety razor 
blades and safety razors came from Ger- 
many. These safety razors and blades 
| made up about 69 per cent of the total 
| of the imports of cutlery.” 

The report summarizes the British 
cutlery export situation as follows: 

Exports of cutlery from Great Britain, 
| principally from Sheffield, in the June 
| quarter 1926, amounted to £208,179, as 
| compared with £250,645 in the corres- 
' ponding quarter in 1925; with £246,447 
| in 1924; and with £196,968 in the same 
quarter in 1913. 

Exports to countries within the British 
Empire were £26,858 less in the June 


| quarter in 1925, resulting chiefly from a 
decrease in the value of shipments to 
Australia. When measured by the total 
exports of cutlery during the quarter 
under review the countries within the 
British Empire took a slightly higher 
| percentage than in 1925. With the ex- 
‘ception of Australia, the colonial mar- 
kets lost comparatively less than those 
outside the British Empire. The makers 
of cutlery in Sheffield seem to be losing 
the trade in South America, principally 
in Brazil. The exports to Brazil were 
| £3,024 in 1926, as compared with £9,138 
in 1925. 

Notwithstanding the tariff there seems 





in the aggregate they are not large. 


| A. W. Stewart and George L, Shearer for 
| the respondent. 


| will act to this end.” 
David Kercheval, | 


| States Circuit Court of Appeals for the | 
Eighth Circuit submitted by William E. | 


No. 718. Dorothy Lee, petitioner, v. | 


‘Hennesey and Marshall B. Woodworth ! 


Hearings Concluded 
On Plans for Control 
Of Merchant Maritte 


[Continued from Page 1.] 

of appointing as members of the Ship- 
ping Board men who have particular 
knowledge of the shipping question and 
After a statement 
by him to the effect that the govern- 
ment was in competition with private 
shipping, Chairman T. V. O’Connor, pre- 
siding at the hearing, asked Mr. Pass- 
more, where the 
competition with private shipping. 
made no reply. 

Chairman O’Connor further stated that 
the Shipping Board* already has sold 
1,100 vessels and that some 750 to 800 
of these ships now are in private oper- 
ation under the American flag. 

H. G. Smith, vice president of the 
Bethlehem Shipbuilding Corporation, 
speaking particularly in favor of legis- 
lation which would prevent American 
shipyards from dissolving as a result of 
lack of business, said that in 1925, only 
91,000 tons of shipbuilding was done in 
| the United States. “This is about enough 
to keep one large yard busy,” he added. 
‘ To maintain an effective personnel in the 
shipbuilding plants of this country, he 
said, it is necessary to build 400,000 tons 
| of shipping every year, adding that this 
was a conservative estimate. 

Cites Aid to Foreign Shipping. 

Pointing to the aid given to shipbuild- 
ing in foreign countries, H. C. Hunter, 
secretary and counsel for the Council of 


government was. in 
He 





Secretary of the Treasury of the United | 


| on motion of Edward A. Harriman in that | 


Secretary of the Treasury of the United | 


Argument on the return 


| To Britain Hold Lead. 


quarter 1926 than in the corresponding | 


to be a gradual increase in the exports | 
of cutlery to the United States, although | 


Ameri¢an Shipbuilders, said that in the 
| United States the only protection that 
| shipbuilders are given is through the 50 
per cent duty required on repairs per- 
formed on American ships in foreign 
| ports. He added that there was an ef- 
| fort on the part of ship-owners to reduce 
this tariff, but suggested they pay atten- 
tion to the mail contracts instead, from 
which source they could realize revenue. 
James Swann, editor of the Marine 
Engineer and Shipping Age, told the 
Board, that if the United States is to 
“keep up to date in shipbuilding,” it 
| must construct some big “transatlantic 
‘ liners of modern type. He said he was 
making a survey of the costs of con- 
| and would submit his report 
| to the Board. Mr. Swann estimated that 
| the cost of material and labor in the 
| construction of a 10,000-ton cargo ship 
was 50 to 60 per cent greater in the 
United States than in Great Britain. 


Pepper Bill Indorsed. 

George W. Dalzell, Counsel for the At- 
lantic Shipbuilders’ Association, indorsed 
| the Pepper Bill. That bill, he explained, 
provides for the payment to shipbuild- 
ings of America, an amount equal to the 
duty which would be paid on materials in 
the construction of ships, if these ma- 
| terials were imported. 
| The expenditures to shipyards, under 

the bill would be made out of the net 
profits from the Panama Canal, and out 
of the interest paid the Shipping Board 
for loans made from the construction 
loan fund. Last year, he explained, the 
‘net profit from the Panama Canal was 
$16,000,000. The Shipping Board’s con- 
struction loan fund, he said, amounts to 
about $60,000,000 at 5 per cent interest. 

Retention of the Merchant Marine by 
the Government was advocated by Ben 
| C. Marsh, executive secretary of the 
| Peoples’ Reconstruction League. ‘ 





Volume Is Maintained 
For Leather Exports 


[Continued from Page 1.] 
and suitcases, 11,757, valued at $27,741; 
pocketbooks and purses, 49,761, valued 
at $33,805; leather belting, 95,094 
pounds, valued at $148,379; and other 
leather manufactures, valued at $170,739. 

The October footwear exports 
amounted to 454,630 pairs, valued at $1,- 
022,978. Men’s and boys’ boots and 
shoes constituted the major portion 
(193,976 pairs) and shoes for women 
held second quantity rank with exports 
of 153,589 pairs. Predominating mar- 
kets for men’s and boys’ shoes were as 
follows: Cuba, 90,752; Mexico, 19,438; 
Canada, 16,456; Panama, 13,249; Colom- 
bia, 4,352; Philippine Islands, 3,465, and 
the United Kingdom, 2,362 pairs. 

The popular demand for women’s 
| shoes of American manufacture resulted 
in October shipments to Cuba, amounting 
, to 29,682 pairs, valued at $46,286; Can- 





| ada, a close ranking second, purchased 
28,678 pairs, valued at $87,666; Mexico, 
11,766 pairs, valued at $31,718; Panama, 
United Kingdom, and Colombia received 
| respectively, 8,169, 7,956, and 6,009 pairs. 
Children’s shoes, amounting*to 37,222 
pairs, and representing $45,723 were ex- 
ported to Cuba, Panama consumed 5,087 
pairs, valued at $6,632, and Colombia, 
3,901 pairs, valued at $4,727. 

Out of exports of 42,331 pairs of 
leather slippers, Mexico and Canada re- 
ceived, respectively, 17,372 and 15,974 
pairs. The athletic and miscellaneous 
footwear proved popular in Cuba, Pan- 
ama, Philippine Islands, Mexico, Colom- 
bia, and Canada, as shown by the re- 
; spective shipments of 873, 602, 675, 408, 

394, and 332 pairs. 
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